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LAWS of DELAWARE

Title One

Construction of Statutes

CHAPTER 1
AMENDMENT TO CONSTITUTION

AN ACT AGREEING TO THE PROPOSED AMENDMENT OF SEC-
TION 17, OF ARTICLE 2 OF THE CONSTITUTION OF THE
STATE OF DELAWARE, RELATIVE TO THE SALE OF LOT-
TERY TICKETS, POOL SELLING AND OTHER FORMS OF
GAMBLING.

WHEREAS, an Amendment to the Constitution of the State of
Delaware was proposed in the Senate in the One Hundred and
Fourth Session of the General Assembly, as follows:

“"AN ACT proposing an Amendment to Section 17, of Article
2, of the Constitution of the State of Delaware, relating to the sale
of Lottery Tickets, Pool Selling and other forms of Gambling.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of all
the members elected to each House agreeing thereto):

Section 1. That Article 2 of the Constitution of the State of
Delaware be and the same is hereby amended, by striking out all
of section 17, of Article 2 thereof, and by inserting in lieu thereof
a new Section 17, in the following language, viz:
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AMENDMENT TO CONSTITUTION

Section 17. Lotteries:—The sale of Lottery Tickets, Pool Sell-
ing and all other forms of gambling are prohibited in this State;
except wagering or betting on races at race tracks by the use of
pari-mutuel machines or totalizators in connection therewith. The
General Assembly shall enforce this section by appropriate legis-
lation.” '

AND WHEREAS, the said proposed Amendment was agreed
to by two-thirds of all the members elected to each House in the
said One Hundred and Fourth Session of the General Assembly; and

WHEREAS, the said proposed Amendment was published by
the Secretary of State three months before the next general election,
to-wit: the general election of 1934, in three newspapers in each -
County in the State of Delaware; NOW, THEREFORE,

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of all
the members elected to each House of the General Assembly agree-
ing thereto):

Section 1. That the said proposed Amendment be and it is
hereby agreed to and adopted and that the same shall forthwith
become and be a part of the Constitution.




CHAPTER 2
AMENDMENT TO CONSTITUTION

AN ACT AGREEING TO THE PROPOSED AMENDMENT TO SEC-
TION 28 OF ARTICLE IV OF THE CONSTITUTION OF THE
STATE OF DELAWARE, RELATING TO WRIT OF ERROR.

WHEREAS, an Améndment to the Constitution of the State
of Delaware was proposed in the Senate in the One Hundred and
Fourth Session of the General Assembly, as follows:

"AN ACT proposiag an Amendment to Section 28 of Article
IV of the Constitution of the State of Delaware, relating to Writ
of Error.

Be it enacted by the Senate and House of Representatives of the
State of Delaware in General Assembly met (two-thirds of all the
members elected to each House agreeing thereto):

. Section 1. That Section 28 of Article IV of the Constitution
of the State of Delaware be amended so as to read as follows:

Section 28. No writ of error shall be brought upon any judg-
ment heretofore confessed, entered or rendered or upon any judg-
ment hereafter to be confessed, entered or rendered, but within six
months after the confessing, entering or rendering thereof; unless
the person entitled to such writ be an infant, non compos mentis,
or a prisoner, and then within six months exclusive of the time of
such disability.”

AND WHEREAS, the said proposed Amendment was agreed
to by two-thirds of all the members elected to each House in the
said One Hundred and Fourth Session of the General Assembly; and

WHEREAS, the said proposed Amendment was published by
the Secretaty of State three months before the next general election;
to wit: the general election of 1934, in three newspapers in each
County in the State of Delaware; Now Therefore,
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AMENDMENT TO CONSTITUTION

Be it enacted by the Senate and House of Representatives of the
State of Delaware in General Assembly met (two-thirds of all the
members elected to each House of the General Assembly agreeing
thereto) :

Section 1. That the said proposed Amendment be and it is
hereby agreed to and adopted and that the same shall forthwith
become and be a part of the Constitution.




CHAPTER 3
AMENDMENT TO CONSTITUTION

AN ACT PROPOSING AN AMENDMENT TO SECTION 15 OF
ARTICLE 2 OF THE CONSTITUTION OF THE STATE OF DEL-
AWARE, RELATING TO THE COMPENSATION OF THE
MEMBERS AND PRESIDING OFFICERS OF THE GENERAL
ASSEMBLY, AND FIXING AND LIMITING THE AMOUNT
FOR CLERKS, EMPLOYEES AND ATTACHES.

Be it enacted by the Senate and House of Representatives of the
State of Delaware in General Assembly met (two-thirds of all the
members elected to each House concurring therein):

Section 1. That Section 15 of Article 2 of the Constitution of
the State of Delaware, as amended by Chapter 15, Volume 30,
Laws of Delaware, be amended by striking out all of the first para-
graph of the said Sectlon 15 of Article 2, and inserting in lieu there-
of the following:

The members of the General Assembly, except the presiding
officers of the respective Houses, shall receive as compensation for
their services a per diem allowance of Fifteen Dollars ($15.00), and
the presiding officers a per diem allowance of Seventeen Dollars
($17.00), for each day of the Session, not exceeding sixty days;
and should they remain longer in Session they shall serve without
compensation. In case a special or extra session of the General
Assembly be called, the members and presiding officers shall receive
like compensation for a period not exceeding thirty days.

In addition to the per diem compensation next hereinabove
provided for, each Member living within a radius of twenty miles
of the corporate limits of the City of Dover shall receive One
Hundred Dollars ($100.00) to cover such Members traveling ex-
penses in full and each Member living more than twenty miles
from the corporate limits of the City of Dover but not more than
forty miles therefrom, shall receive an additional sum of Two Hun-
dred Dollars ($200. 00) to cover such Members traveling expenses
in full, and each Member living at a greater distance than forty
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miles from the corporate limits of the said City of Dover shall
receive an additional sum of Three Hundred Dollars ($300.00) to
cover the traveling expenses of such Member in full.

Except as in this Section 15 expressly provided, the members
of the General Assembly shall receive no allowance or payment for
services, traveling expenses, supplies or other expenses while at-
tending or in connection with Sessions of the General Assembly.

The expenses of the Senate during any biennial Session of the
General Assembly for clerks, employees and attaches shall be lim-
ited to the sum of Twelve Thousand Dollars; and the expenses of
the House of Representatives during any biennial Session of the
General Assembly for clerks, employees and attaches shall be. lim-
ited to the sum of Eighteen Thousand Dollars.

The expenses of the Senate during any special or extra Session
of the General Assembly for clerks, employees and attaches shall be
limited to the sum of Six Thousand Dollars; and the expenses of
the House of Representatives during any special or extra Session
of the General Assembly for clerks, employees and attaches shall
be limited to Nine Thousand Dollars.




Title Two

Jurisdiction and Property
of the State

CHAPTER 4
CESSION OF LANDS TO THE U. S. GOVERNMENT

AN ACT TO AMEND AN ACT ENTITLED “"AN ACT GRANTING
THE CONSENT OF THE GENERAL ASSEMBLY OF THE
STATE OF DELAWARE TO THE ACQUISITION BY THE
UNITED STATES OF LANDS AT THE MOUTH OF MISPIL-
LION RIVER IN CEDAR CREEK HUNDRED, SUSSEX COUN-
TY, STATE OF DELAWARE,” BEING CHAPTER 6, VOLUME
38, LAWS OF DELAWARE.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the Act entitled “"AN ACT granting the con-
sent of the General Assembly of the State of Delaware to the ac-
quisition by the United States of Lands at the, mouth of the Mis-
pillion River in Cedar Creek Hundred, Sussex County, State of
Delaware” being Chapter 6, Volume 38, of the Laws of Delaware,
be and the same is hereby amended by striking out Section 2 and
by substituting in lieu thereof a new Section 2 as follows:

“Section 2. Jurisdiction over the said lands, which have here-
tofore been acquired or which shall hereafter be acquired, is hereby
granted and ceded to the United States; provided, that the sover-
eignty and jurisdiction of this State shall extend over the said lands
so far as that all civil process and such criminal process as may issue
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under the authority of this State against any person or persons
charged with crimes or other offenses committed without such lands
may be executed thereon in the same way and manner as if this con-
sent had not been given.”

Approved March 13, 1935.




CHAPTER 5
CESSION OF LANDS TO U. S. GOVERNMENT

AN ACT TO CEDE TO THE UNITED STATES OF AMERICA CER-
TAIN LAND ALONG THE COAST LINE OF DELAWARE,
BORDERING DELAWARE BAY IN THE VICINITY OF LEWES,
DELAWARE, FOR THE PURPOSE OF NATIONAL DEFENSE.

WHEREAS, The land along the coast line of Delaware from
the Quarantine Station to the point of the Cape at Lewes, Dela-
ware, is required for use by the United States of America in con-
nection with the defenses of Delaware Bay; and

WHEREAS, The United States of America is contemplating
placing several installations on said lands if and when funds are
appropriated by the United States Congress for this purpose; and

WHEREAS, Said installation along said coast will be made
and said land utilized in other ways in any defense of the Delaware
Bay against a foreign power with which the United States of
" America is at war; therefore,

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That all the right, title, interest, and property in
and to the coast line of Delaware from the Quarantine Station to
the point of the Cape at Lewes, bordering Delaware Bay in the
vicinity of Lewes, Delaware, shall be and hereby is ceded to and
vested in the United States of America for a period of eight (8)
years as fully and to the same extent as this State now holds and
is entitled to the same together with the jurisdiction thereof, pro-
vided, however, that in the event said land is put to use by the
placing of several installations along said coast line by the United
States of America, during the period of this grant, then this grant
shall be extended indefinitely, so long as the said land is continued
to be used by the said Government for such purposes; provided,
nevertheless, that in the event that the said Government shall cease
to use the said land for the purposes hereinabove stated, then and
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in such event the said land shall revert back to the State of Dela-
ware and all rights ceded by this Act shall cease and determine.

Section 2. ‘The sovereignty and jurisdiction of this State over
the land herein conveyed to such extent as is existing at the present
time is hereby rendered so far as that of civil and criminal processes
as may issue under the authority of this State against any petson or
persons charged with crime or other offenses committed without
such land may be executed therein in the same way and manner as
if this consent had not been made.

Approved March 29, 1935.




CHAPTER 6

BOUNDARIES OF CERTAIN HUNDREDS IN
NEW CASTLE COUNTY

AN ACT TO AMEND CHAPTER TWO OF THE REVISED CODE
OF THE STATE OF DELAWARE, A. D. 1915, RELATING TO
THE JURISDICTION, LIMITS AND SOVEREIGNTY OF THE
STATE OF DELAWARE, BY FIXING THE BOUNDARIES OF
BRANDYWINE, WILMINGTON, NEW CASTLE, RED LIO
AND ST. GEORGES HUNDREDS. :

Be it enacted by the Senate and House of Representatives of
the State of Delaware, in General Assembly met:

Sec. 1. That 10, Sec. 9 of Chapter 2 of the Revised Code of
the State of Delaware, A. D. 1915, be and the same is hereby
amended by adding a new section to be known as 10-A Sec. 9-A:—

10-A Sec. 9-A:—BOUNDARIES OF CERTAIN HUNDREDS:

Brandywine Hundred comprises that part of New Castle Coun-
ty which is bounded as follows, namely:—

Beginning at the point where low water mark on the Westerly
side of the Delaware River is intersected by the Northerly boundary
line of the State of Delaware; thence by said boundary line, cross-
ing the Delaware River, to low water mark on the Easterly side of
the Delaware River; thence by the last mentioned low water mark
to the point where said last mentioned low water mark is intersected
by the Northerly boundary line of the City of Wilmington; thence
by the present boundary lines dividing Brandywine Hundred from
the City of Wilmington, Christiana Hundred, and the State of
Pennsylvania, to the place of beginning.

Wilmington Hundred comprises that part of New Castle Coun-
ty which is bounded as follows, namely:—

All that part of New Castle County which is included within
the corporate limits of the City of Wilmington.
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BOUNDARIES OF CERTAIN HUNDREDS IN
NEW CASTLE COUNTY

New Castle Hundred comprises that part of New Castle Coun-
ty which is bounded as follows, namely:—

Beginning at the point where low water mark on the Westerly
side of the Delaware River is intersected by the Southerly boundary
line of the City of Wilmington; thence by said boundary line, cross-
ing the Delaware River to the low water mark on the Easterly side
of the Delaware River; thence by the last mentioned low water
mark to a point which is due East of the point where the boundary
line between New Castle Hundred and Red Lion Hundred inter-
sects the low water mark on the Westerly side of the Delaware
River; thence due West to low water mark on the Westerly side
of the Delaware River; thence by the present boundary lines divid-
ing New Castle Hundred from Red Lion Hundred, Pencader Hun-
dred, White Clay Creek Hundred, Christiana Hundred and the
City of Wilmington, to the place of beginning.

Red Lion Hundred comprises that part of New Castle County
which is bounded as follows, namely:—

Beginning at a point where low water mark on the Westerly
side of the Delaware River is intersected by the present boundary
line between New Castle Hundred and Red Lion Hundred; thence
due East and crossing the Delaware River to low water mark on
the Easterly side of the Delaware River; thence by the last men-
tioned low water mark to a point which is due East of the point
where the boundary line between Red Lion Hundred and St.
Georges Hundred intersects the low water mark on the Westerly
side of the Delaware River; thence due West to low water mark
on the Westerly side of the Delaware River; thence by the present
boundary lines dividing Red Lion Hundred from St. Georges Hun-
dred, Pencader Hundred and New Castle Hundred to the place of
beginning.

St. Georges Hundred comprises that part of New Castle Coun-
ty which is bounded as follows, namely:— '

Beginning at a point where low water mark on the Westerly
side of the Delaware River is intersected by the present boundary
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BOUNDARIES OF CERTAIN HUNDREDS IN
NEW CASTLE COUNTY

line between Red Lion Hundred and St. Georges Hundred; thence
due East and crossing the Delaware River to low water mark on
the Easterly side of the Delaware River; thence by the last men-
tioned low water mark to a point where the said last mentioned
low water mark is intersected by the twelve-mile circle; thence
Westerly and ‘Southerly by the boundary line dividing the State
of Delaware from the State of New Jersey to a point which
is due East of the point where the boundary line between St. Georges
Hundred and Appoquinimink Hundred intersects the low water
mark on the Westerly side of the Delaware River; thence due West
to low water mark on the Westerly side of the Delaware River;
thence by the present boundary lines dividing St. Georges Hundred
from Appoquinimink Hundred, the State of Maryland, Pencader
Hundred and Red Lion Hundred to the place of beginning.

All territory which shall hereafter be added to and included
within the City of Wilmington shall become part of Wilmington
Hundred.

Whenever by the extension of the limits of the City of Wil-
mington, territory forming part of any Hundred as hereby estab-
lished, shall be included within the limits of the said City, such
Hundred shall thereafter consist of the residue thereof not so in-
cluded within said limits.

No property situated within that part of any Hundred which
shall have become a part of the said Hundred by virtue of this
Act shall be taxable until the final determination of the effect of an
agreement or compact entered into in the year 1905 between the
States of New Jersey and Delaware, known as the compact of 1905
and referred to in the opinion of the Supreme Court of the United
States in the case entitled “New Jersey v. Delaware,” reported in
291 U. S. 361. The word “determination” as herein used may refer
either to agreement between the said States or to a final Court
adjudication.

Approved April 12, 1935.
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CHAPTER 7

GRANT TO THE PHILADELPHIA, BALTIMORE AND
WASHINGTON RAILROAD COMPANY

AN ACT AUTHORIZING THE GRANTING TO THE PHILADEL-
PHIA, BALTIMORE AND WASHINGTON RAILROAD COM-
PANY, ITS SUCCESSORS AND ASSIGNS, THE UNINTER-
RUPTED RIGHT IN PERPETUITY TO SWING THE WIRES
AND CABLES AND APPURTENANCES OF ITS ELECTRIC
POWER TRANSMISSION LINE OVER AND ABOVE A PIECE
OF LAND OF THE STATE OF DELAWARE.

Be it enacted by the Senate and House of Rep;esenm/rz/ex of
the State of Delaware in General Assembly met:

Section 1. That the Governor of The State of Delaware be
and he is hereby authorized and empowered to grant under the
great seal of the State of Delaware, duly attested, unto The Phila-
delphia, Baltimore and Washington Railroad Company, a corpora-
tion of the State of Delaware, Maryland and Pennsylvania, its suc-
cessors and assigns, the uninterrupted right, liberty and privilege in
perpetuity to swing the wires and cables and appurtenances of the
electric power transmission line of said Railroad Company, its suc-
cessors and assigns, over and above all that certain triangular piece
of land of The State of Delaware, situate in White Clay Creek
Hundred, New Castle County and State of Delaware, acquired "for
Experimental Purposes in the Interest of Agriculture” by The State
of Delaware from The Newark Trust and Safe Deposit Company,
a corporation of the State of Delaware, by deed dated July 1, 1907,
and recorded in the office of the Recorder of Deeds at Wilmington,
Delaware, in deed record H, Volume 21, page 396, etc., pursuant
to an act of the General Assembly approved March 29, 1907, Chap-
ter 50, Volume 24, Laws of Delaware, bounded and described as
follows, viz:

BEGINNING at an angle in the Southerly line of land of
The Philadelphia, Baltimore and Washington Railroad Company
and in the westerly line of land now or formerly of A. G. Stroud,
at the distance of sixty-seven feet southwardly from a point in and
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measured at right angles to the line established as the center line
of the railroad of said Railroad Company at survey station 2021,
plus 38.06, said point in center line being at the distance of two
thousand three hundred and forty-two feet, more or less, measured
eastwardly along said center line, from another point therein oppo-
site the center of said Railroad Company's Newark Passenger Sta-
tion; extending from said place of beginning South one degree fif-
teen minutes East, by said land now or formerly of A. G. Stroud,
one hundred and sixty feet and eighteen one-hundredths of a foot
to a point; thence North seventy-two degrees thirty-six minutes
West, by other land of The State of Delaware, two hundred and
seventy feet and eighty-two one-hundredths of a foot to the said
southerly line of land of the Railroad Company; and thence North
seventy-two degrees forty-five minutes East, along said southerly line
of land of the Railroad Company, parallel with and sixty-seven feet
southwardly from and measured at right angles to the said center
line of railroad, the distance of two hundred and sixty-six feet and
ninety-four one-hundredths of a foot to the place of beginning.
CONTAINING four hundred and seventy-two one-thousandths of
an acre, more or less,

Section 2. This act shall be taken to be a public act.

Approved March 20, 1935.




Titie Three

State Revenue

CHAPTER 8
FRANCHISE TAX

AN ACT TO AMEND CHAPTER 6, OF THE REVISED CODE OF
THE STATE OF DELAWARE, RELATING TO FRANCHISE
TAXES:

Be it enacted by the Senate and House of Representatives of
the State of Delaware, in General Assembly met:

Section 1. That Article 8 of Chapter 6, of the Revised Code
of the State of Delaware, be and the same is hereby amended by
adding thereto a new Section which shall be known as 117 Section
80, as follows:

117 Section 80. Every religious corporation, and every purely
charitable or educational association, and every company, association
or society, which by its certificate of incorporation, had, at the time
its charter became void by operation of law, for its object the as-
sistance of sick, needy, or disabled members, or the defraying of
funeral expenses of deceased members, or to provide for the wants
of the widows and families after death of its members, whose
charter has become inoperative and void by operation of Section
74 of this Act for failure to file annual reports required, and to pay
taxes or penalties from which it would have been exempt if such
reports had been filed, shall be deemed to have filed all such re-
ports and be relieved of all such taxes and penalties, upon satis-
factory proof submitted to the Secretary of State of its right to be
classified under any of the classifications hereinabove set out; and
upon filing with the Secretary of State a certificate of renewal and
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revival in manner and form as required by Section 73 and Section
74 of Chapter 65 of the Revised Code of Delaware of 1915. Such
corporation shall pay a filing fee for the use of the State of Seven
Dollars ($7.00), which shall be received in lieu of and in payment
of all taxes and penalties which may or shall have accrued prior to
the date of the filing of such certificate of renewal and revival.

Upon the filing by the corporation of the proof of classification
as required herein, and the filing of the certificate of renewal and
revival, and payment of the filing fee as herein required the Secre-
tary of State shall issue a certificate that such corporation’s Charter
has been renewed and revived as of the date of the said certificate,
and upon the recording of such certificate in the office of the Re-
corder of Deeds for the County in which the original charter of the
said corporation was recorded, the said corporation shall be renewed
and revived with the same force and effect as if its charter had not
become inoperative and void, and with the validation of all acts
done within the scope of its charter during the period when such
charter was inoperative or void, and with the vesting in such cor-
poration of all real and personal property which were its at the
time its charter became inoperative or void, or which were in any
manner acquired by it during the period when its charter was in-
operative or void, all with the same force and effect as though its
charter had at all times remained in full force and effect.

Section 2. Nothing herein contained shall be deemed or con-
strued to relieve any corporation of any of the classifications here-
inabove set out from filing the annual report required by Section
66 of this Act; provided that no filing fee for filing such report of
any such corporation shall be required.

Section 3. All acts or part of acts inconsistent with this Act
are hereby repealed to the extent of such inconsistency only.

Approved April 12, 1935.




CHAPTER 9
DELAWARE ESTATE TAX

AN ACT TO AMEND CHAPTER 6 OF THE REVISED CODE OF
DELAWARE 1915, AS AMENDED BY CHAPTER 8 OF VOLUME

35 AND CHAPTER 8 OF VOLUME 38, LAWS OF DELAWARE, -

RELATING TO DELAWARE ESTATE TAX.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Chapter 6 of the Revised Code of Delaware
1915, as amended by Chapter 8 of Volume 35 and Chapter 8 of
Volume 38, Laws of Delaware, be and the same is hereby further
amended by striking out and repealing all of 152A. Sec. 115A., and
by inserting in lieu thereof the following new section:

152B. Sec. 115B. Delaware Estate Tax; Estates Subject to
Tax; Administration and Enforcement; Collection of Tax by State
Tax Department:—In addition to the tax prescribed by Section 109
of this Chapter, there shall be a tax to be known as "DELAWARE
ESTATE TAX"” on the estate of every person dying after the
twenty-sixth day of February, 1926, and who at the time of his
death was a resident of the State of Delaware, provided such estate
is in_ the class of estates that are subject under the laws of the
United States to a federal estate tax.

The said Delaware Estate Tax upon the estate of every dece-
dent as aforesaid shall be computed as follows: The aggregate
amount of the taxes due to the State of Delaware under the provi-
sions of Section 109 of this Chapter in respect to any property, or
estate, or interest therein, belonging to the decedent at the time of
his death shall first be ascertained. To such amount there shall
be added the aggregate amount of all estate, inheritance, legacy,
and succession taxes actually paid to any other state or territory
of the United States or to the District of Columbia in respect to any
property owned by such decedent or subject to such taxes as a part
of or in connection with his estate. The sum resulting from such
addition shall then be deducted from an amount equal to the amount

!
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of the maximum credit allowable to the estate of the decedent by
the Federal Estate Tax Law or laws for estate, inheritance, legacy
or succession taxes paid to any State or territory or the District of
Columbia. The remainder shall constitute and be the Delaware
Estate Tax upon the estate of the decedent. In case of any estate
where the amount to be deducted as aforesaid is equal to or greater
than the aforesaid credit, allowed by Federal Estate Tax law or
laws, then the said estate shall be exempt from the Delaware Estate
Tax prescribed by this section.

(2) The administration and enforcement of the provisions
of this section and the collection of the taxes imposed by this section
are hereby vested in the State Tax Department and the State Tax
Commissioner as created and defined in Chapter 8 of Volume 36,
Laws of Delaware.

(b) The State Tax Department shall:

(1) Prepare all necessary forms and blanks required in the
administration and enforcement of the provisions of this section
and the collection of taxes imposed by this section.

(2) Pay daily to the State Treasurer, for the use of the State,
all surns collected by the said State Tax Department, except such
sums as are retained in accordance with the provisions of this section.

(3) The said State Tax Department shall be and hereby is
authorized to retain out of the sums collected under this section
such amounts as the said State Tax Department shall deem neces-
sary to defray the expenses of administering and enforcing the
duties prescribed by this section, until such time as appropriation
therefor is provided by the General Assembly.

The said Delaware Estate Tax shall be due from every dece-
dent’s estate subject thereto within thirty days after the ascertain-
ment of the amount of the inheritance tax prescribed in the preceding
sections of this Chapter and the amount of the federal estate tax
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on such estate. From the due date, and until paid, said taxes shall
bear interest at the rate of four per cent per annum.

It shall be the duty of the said State Tax Department to com-
pute and ascertain the amount of the Delaware Estate Tax on the
estate of such decedent as soon as it is practicable to do so, and said
State Tax Department shall forthwith deliver to the State Treasurer
a statement in writing showing the several facts upon which the
Delaware Estate Tax on said decedent’s estate was based and com-
puted as aforesaid, and the amount of said Delaware Estate Tax on
said decedent’s estate. Such statement shall be preserved by the
State Treasurer.

It shall be the duty of the executor or administrator of a-
decedent to pay to the State Tax Department the full amount of
the said Delaware Estate Tax when the same is due as aforesaid
out of any moneys belonging to such estate in his hands; the
amount so paid to be for the use of the State of Delaware.

If there shall be insufficient moneys in his hands for the pay-
ment of the Delaware Estate Tax, the executor or administrator
shall have the same powers and duties in respect to the raising of
funds for the payment of said tax as in the case of raising funds
for the payment of a decedent’s debts generally.

If the Delaware Estate Tax or any part thereof be paid out
of moneys arising from the sale of any property of the decedent,
real or personal, which upon the death of the decedent passes to
any particular person or to particular persons (or if to avoid such
sale such person or persons voluntarily paid to the executor or
administrator in money the amount of said tax or any part thereof)
such person or persons shall be entitled to a just and equitable con-
tribution by the persons receiving any other property of the decedent
which was subject to equal or prior liability for the payment of said
tax. The Orphans’ Court of the County of the decedent’s residence,
or the Orphans’ Court of the County where any real property of
the decedent is situated shall have all power necessary to enforce
contribution as aforesaid.
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“The State Tax Department receiving any tax under the pro-
visions of this Act shall give the persons paying the same duplicate
receipts therefor, one of which shall be forwarded by the person so
paying as aforesaid, to the State Treasurer to be by him preserved
and either of said duplicate receipts shall be evidence in suit upon

the bond of said State Tax Commissioner to recover the tax so by
him received.

“No final settlement of the accounts of any executor or ad-
ministrator shall be accepted or allowed by any Register of Wills
until such Register of Wills shall have ascertained that all taxes
imposed under the provisions of this Act, with interest if any is
due, have been paid and the certificate of the State Tax Department
filed with the Register of Wills shall be proof of such payment.”

Every executor or administrator, the estate of whose decedent
is taxable for the Delaware Estate Tax, shall be personally liable
for the payment thereof as aforesaid, and the faithful performance
of his duties under this Section shall be deemed to come within the
condition of his official bond. Any failure to perform his duties
under this Section shall forfeit his right to all commissions for set-
tling the estate of his decedent.

In case any executor or administrator shall fail to perform
his duties under this Section, the State Tax Department shall with-
out delay notify the State Treasurer of such failure.

It shall be the duty of the State Treasurer and the State Tax
Department to communicate to the Attorney General any failure of
any executor or administrator to perform his duties under this Sec-
tion. The Attorney General shall thereupon take appropriate pro-
ceedings in the premises.

The provisions of this Section shall not apply to the case of

any estate the federal estate tax on which was actuqlly paid prior
to April 29th, A. D, 1927.

When any amount has been erroneously paid as Delaware
Estate Tax it shall be lawful for the State Treasurer, on satisfactory
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proof rendered to him of said erroneous payment, and upon the
recommendation of the State Tax Department, to refund and pay
to the executor, administrator or trustee, person or persons who
have paid any such tax in error, the amount of such tax so paid,
provided that all applications for the repayment of said tax shall
be made within three years from the date of said payment.

Nothing in this Act shall be deemed to remit or relieve from
the Delaware Estate Tax the estate of any person dying before the
approval of this Act. Except where the Delawarg Estate Tax was
paid and discharged prior to the approval of this Act, the Delaware
Estate Tax computed and ascertained under the provisions of 152A.
Section 115A., of Chapter 6, of the Revised Code of Delaware
1915, as amended by this Act, shall be deemed and held to be im-
posed upon and collectible out of the estate of every person dying
after the twenty-sixth day of February, 1926, and who at the time
of his death was a resident of the State of Delaware, provided such
estate was subject to federal estate tax.

The State Tax Department shall, immediately upon the ap-
proval of this Act, have jurisdiction of, and take into its control,
for the purposes of further administration and final settlement, all
taxes, taxable affairs, assessments, proceedings, suits, and matters
now pending, and subject to existing laws of the State, which have
heretofore been under the jurisdiction and control of the Registers
of Wills of the several counties of the State; and said Registers of
Wills are hereby directed to deliver to the State Tax Department,
on demand, a full and complete itemized statement of the same.
Any Register of Wills refusing or neglecting to make up and deliver
such itemized statement within sixty days after demand therefor by
the State Tax Department, shall be deemed guilty of a misdemeanor
and upon conviction thereof by any Court of competent jurisdiction,
shall be liable to a fine not exceeding One Thousand Dollars
($1,000.00), or to imprisonment for a term not exceeding one year,
or to both fine and imprisonment, in the discretion of the Court.
Nothing herein contained shall be deemed to relieve the said Reg-
isters of Wills from liability under their respective bonds, for any
l‘CSpOI]S}blllty that may have been heretofore incurred.
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Section. 2. That all acts and parts of acts inconsistent with
the provisions of this Act are hereby repealed to the extent of
such inconsistency.

Approved April 12, 1935,
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AN ACT TO AMEND CHAPTER 6 OF THE REVISED CODE OF
DELAWARE 1915, AS AMENDED BY CHAPTER 8 OF VOLUME
37, LAWS OF DELAWARE, RELATING TO INHERITANCE
TAX.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Chapter 6 of the Revised Code of Delaware
1915, as amended by Chapter 8 of Volume 37, Laws of Delaware,
be and the same is hereby further amended, by striking out and
repealing all of 148. Sec. 111., 149. Sec. 112, 150. Sec. 113,, 151.
Sec. 114., and 152. Sec. 115., and by inserting in lieu thereof the
following new sections: !

148. Sec. 111.  Administration and Enforcement; Collection of
Taxes; State Tax Department:

(a) The administration and enforcement of the provisions
of this Act and the collection of the taxes imposed by this Act are
hereby vested in the State Tax Department and the State Tax Com-
missioner as created and defined in Chapter 8 of Volume 36, Laws
of Delaware.

(b) The State Tax Department shall:

(1) Prepare all necessary forms and blanks required in the
administration and enforcement of the provisions of this Act and
the collection of the taxes imposed by this Act.

(2) Pay daily to the State Treasurer, for the use of the State,
all sums collected by the said Tax Department, except such sums
as are retained in accordance with the provisions of this Act.

(3) The said State Tax Department shall be and hereby is
authorized to retain out of the sums collected under this Act such
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amounts as it shall deem necessary to defray the expenses of admin-
istering and enforcing the duties prescribed by this Act, until such
time as appropriation therefor is provided by the General Assembly.

149. Sec. 112. Valuation of Estate; Determination of Tax;
Appeal:—The estate or interest of every person, body politic or
corporate, in all real and personal property, taxable under the pro-
visions of this Act, whether in remainder, reversion or otherwise, or
in trust or otherwise, or conditioned upon the happening of a con-
tingency or depending upon the exercise of a discretion, or subject
to a power of appointment or otherwise, and all annuities taxable
as aforesaid under the provisions of this Act, shall be valued by
the State Tax Department, created by and existing under the pro-
visions of Chapter 8 of Volume 36, Laws of Delaware, for the
purpose of determining the amount of tax to be collected from
such person, body politic or corporate under the provisions of this
Act. When the property shall pass in trust or otherwise, to one
or more persons, bodies politic or corporate, for a term of years
or a greater estate or interest and with remainder or reversion to
one or.more other persons, bodies politic, or corporate, the estate
or interest of each beneficiary shall be valued separately according
to recognized tables of mortality.

In estimating the value of any estate or interest in property
to the beneficial enjoyment or possession whereof there are persons
or corporations presently entitled thereto, no allowance shall be
made in respect to any contingent encumbrance thereon nor in re-
spect to any contingency upon the happening of which the estate
or property, or some part thereof, or interest therein might be
abridged, defeated or diminished.

Estates or interests in expectancy which are contingent or de-
feasible shall be taxed at the rate which would obtain if such estate
or interest fell into possession at the time of the determination of
the tax.

Where any beneficiary has died or may hereafter die before
receiving his or her share of the estate to which he or she is entitled.
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and taxes on said share have not been assessed and paid, then such
share shall be taxed only once and the tax shall be assessed on the
property received from such share by each beneficiary thereof as if
there had been no intermediate beneficiary.

It shall be the duty of the Register of Wills of the several
Counties of the State upon the request of the State Tax Commis-
sioner, promptly to render whatever assistance the State Tax De-
partment may request in connection with the valuation of any estate
or interest taxable under the provisions of this Act, and in every
case in which it is impossible to compute the present value of any
interest in property subject to the tax imposed by this Act, the State
Tax Department with the consent and approval of the State Tax
Board, may effect such settlement of the tax as shall be deemed
to be for the best interest of the State of Delaware and the payment
of the sum so agreed upon shall be a full satisfaction of such tax.

The State Tax Department shall, within thirteen months after
the death of the donor, grantor, devisor, or intestate, compute and
determine all taxes assessable under this Act, provided, however,
that in case an estate shall, before the expiration of said period
become involved in litigation the determination of which may affect
the computation of the tax imposed by this Act, the State Tax De-
partment may suspend the computation and determination of taxes
assessable under this Act on the disputed items, until the conclusion
of the litigation. Immediately upon the determination of all taxes
assessable under this Act, the State Tax Department shall give
notice to the parties in interest, or to their attorneys of record, by
posting the same in its office and by registered mail. Within thirty
days after the tax has been determined, any person aggrieved by
the determination may apply to the State Tax Board, said State
Tax Board may make such corrections of the taxes as it may de-
termine proper. The said State Tax Board and the State Tax
Commissioner shall have power to hold hearings, summon witnesses
and take testimony relative thereto.

In all cases arising under this Act the Executor, Administrator
or Taxable, shall have the right to appeal to the State Tax Board
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from the decisions or rulings of the State Tax Commissioner. The
State Tax Board may affirm, modify, or reverse such decisions or
rulings of the State Tax Commissioner. Hearings may be informal
but a record shall be made of the decisions reached. If the in-
formal hearings shall prove unsatisfactory to the complainant, or
to the State Tax Commissioner, said complainant or the State Tax
Commissioner may, within 30 days ask for a formal hearing for the
completion of the record and may, within 30 days after notice of
a decision upon such formal hearing, appeal to the Superior Court
from the determination of the State Tax Board as to the amount
of taxes to be paid under the provisions of this Act. The Superior
Court for the several Counties of the State is hereby vested with
jurisdiction to hear and determine all such appeals from the de-
termination of the State Tax Board and may by proper rulings pre-
scribe the procedure to be followed in such appeals. Every such
appeal shall be determined by the court without the aid of a jury.
In any such appeal the court shall determine what part of the costs
shall be paid by the State and what part shall be paid by the execu-
tor, administrator or taxable as to it may appear just and equitable.
It shall be the duty of the State Tax Commissioner to notify the
Attorney General whenever such appeal shall be taken by the ex-
ecutor, administrator or taxable and it shall be the duty of the
Attorney General, or one of his deputies, to represent the State in
the hearings on the appeal.

In determining the value of any estate or interest taxable un-
der the provisions of this Act, the State Tax Department shall make
no deduction therefrom nor reduction thereof by reason or on ac-
count of the payment (or liability for payment) of any Delaware
inheritance, legacy or succession tax, or of any Delaware estate tax,
or of any estate, inheritance, legacy or succession tax of the United
States or of any State or jurisdiction outside of the State of Dela-
ware.

The Register of Wills referred to in this Act shall be the
Register of Wills of the County where letters testamentary or of
administration have been granted on the estate of the donor, grantor,
devisor or intestate from whom the property aforesaid, shall have
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passed as set forth in Section 109 of this Act; but if no such letters
have been granted, then the said Register shall be the Register of
Wills of the County in which such property is or is situated.

150. Sec. 113. Collection and Payment of Taxes; Inventory
of Goods and Chattels; List of Debts and Credits; Description of
Real Estate; Receipt for Taxes; Refund of Taxes Erroneousty Paid:
—All taxes imposed by this Act shall be due and payable within
thirty days after the amount of tax has been finally determined in
accordance with the provisions of this Act and every such tax shall
be and remain a lien upon the property subject to the tax until paid.
From the due date, and until paid, said taxes shall bear interest at
the rate of four per cent per annum. '

Any administrator, executor or trustee having in charge or trust
any legacies or property for distribution subject to the said tax shall
deduct the tax therefrom, or if the legacy or property be not money
he shall collect a tax thereon upon the appraised value thereof from
the legatee or person entitled to such property, and he shall not
deliver or be compelled to deliver any specific legacy or property -
subject to tax to any person until he shall have collected the tax
thereon; and whenever any such legacy shall be charged upon or
payable out of real estate, the heir, or devisee, before paying the
same, shall deduct said tax therefrom and pay the same to the ex-
ecutor, administrator or trustee, and the same shall remain a charge
on such real estate until paid, and the payment thereof shall be
enforced by the executor, administrator or trustee in the same man-
ner that the said payment of said legacies might be enforced; if,
however, such legacy be given in money to any person for a limited
period, the executor, administrator or trustee shall retain the tax
upon the whole amount, but if it be not in money he shall make
application to the State Tax Department to make an apportionment .
if the case required is of the sum to be paid into his hands by such
legatees and for such further order relative thereto as the case may
require. Where a tax is imposed on an estate for life or for a term
of years, or to terminate on the expiration of a certain period, and
on any remainder or reversionary interest or interests, the tax on
such estate or interest as between the executor, trustee, tenant for
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life or for years, remainderman or reversioner and other benefi-
ciaries, shall be charged to the corpus of the property in which such
estate or estates exist, unless otherwise provided for by the testator
or transferor, and shall be payable at once in the same manner and
within the same time as if the estate or interest had vested in pos-
session.

All executors, administrators and trustees shall be personally
liable for the payment of taxes and where proceedings for collection
of taxes assessed be had, said executors, administrators and trustees
shall be personally liable for the expenses, costs and fees of collec-
tion. They shall have full power to sell so much of the property
of the decedent as will enable them to pay said tax in the same
‘manner as they may be enabled to do by law, for the payment of
debts of their testators and intestates.

All taxes collected by any executor or administrator as aforesaid
shall be forthwith paid over to the State Tax Department.

7 It shall be the duty of every executor or administrator within
three months after the granting of letters testamentary, or of ad-
ministration, to file in the office of the Register of Wills of the
County in which said letters have been granted, and also with the
State Tax Commissioner, an inventory of all goods and chattels,
a list of all debts and credits, and a Statement in writing setting
forth a general description of every parcel of real estate in this
State of which the decedent died seized, and the name of each party
entitled to any estate or interest in any parcel of said real estate,
and relationship, if any, of said party, to the decedent. Such In-
ventory and List and Statement shall be supported by the oath or
affirmation of said executor or administrator that the facts therein:
contained are true according to his best information and belief.
Every such Inventory, List and Statement shall be recorded by the
Register of Wills in a separate book to be kept by him for that
purpose which shall be known as the “Inheritance and Succession
Docket,” and which shall be duly indexed. Whenever any parcel
of real estate or any estate or interest therein described in the state-
ment of the executor or administrator aforesaid, shall be subject
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to tax under the provisions of this Act, the Register of Wills shall
make an entty in the docket aforesaid that said real estate is subject
to tax and in the event of an appeal to the Superior Court as afore-
said, shall further note in said docket the fact of said appeal. When
any tax as aforesaid shall be paid and discharged, the said Register
shall make a note thereof in the said docket, upon notice from the
State Tax Department of said payment.

It shall be the duty of the State Tax Department from time
to time to examine every such docket as aforesaid, and to notify
the Attorney General of any failure on the part of any Register of
Wills or of any executor or administrator to perform the duties
imposed upon them by this Act. The Attorney General shall in
case of such failure take proper proceedings against the party or
parties delinquent.

The Register of Wills on the first day of each month shall,
without fee, send to the State Tax Department on forms furnished
by the said State Tax Department, a list of wills probated and
administrators appointed together with the name of the deceased
and on request from the State Tax Department shall furnish such
other information as may be of record in said Register’s office con-
cerning such estate.

If for any cause there should be no executor or administrator
to receive the tax imposed under the provisions of this Act the
party liable for said tax shall have the right to pay the same direct
to the State Tax Department and such payment shall operate as a
discharge of said tax.

If, upon the decease of a person leaving an estate passing in
whole or in part to legatees or heirs liable to the taxes imposed by
this Act, a will disposing of such estate is not offered for probate
within three months, and application for administrations is not
made within three months from the date of such decease, the State
Tax Department may apply to the Register of Wills for the ap-
pointment of an administrator of such estate.
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The State Tax Department receiving any tax under the pro-
visions of this Act shall give the person paying the same duplicate
receipts therefor, one of which shall be forwarded by the person
so paying as aforesaid to the State Treasurer, to be by him preserved,
and either of said duplicate receipts shall be evidence in suits upon
the bond of said State Tax Commissioner to recover the tax so by
him received.

When any amount of tax imposed under this Act shall have
been paid erroneously it shall be lawful for the State Treasurer, on
satisfactory proof rendered to him of said erroneous payment, and
upon the recommendation of the State Tax Department, to refund
and pay to the executor, administrator or trustee, person or persons
who have paid any such tax in error, the amount of such tax so
paid, provided that all applications for the repayment of said tax
shall be made within one year from the date of said payment.

It shall be the duty of the Attorney General to give counsel,
advice and legal assistance to the Tax Department and to assist in
the prosecution of violations of this Act when such counsel, advice
or assistance is requested by the Tax Department. The additional
Deputy Attorney General, authorized to be appointed and appointed
by the Attorney General, in accordance with Section 22 of Chapter
8 of Volume 36, Laws of Delaware, in addition to his duties in
connection therewith, shall also render advice and assistance to the
Tax Department in carrying out and enforcing the provisions of
this Act when called upon by the said Department, and shall re-
ceive, as additional compensation for his services to the said De-
partment in connection with this Act, a salary of Two Thousand
Dollars ($2000.00) per annum payable monthly from the expense
fund or appropriation mentioned in paragraph (5) of 148. Sec.
111. of Section 1 of this Act, which salary shall be in addition to
his compensation for services to said Department as provided by
Section 22 of Chapter 8 of Volume 36, Laws of Delaware.

151. Sec. 114. Liability on Executor's or Administrator’s
Bond:—The bond of an executor or administrator shall be liable
for all money he may receive for taxes, or for the proceeds of the
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sale of any estate or interest received by him under this Act, and
if any executor or administrator shall fail to perform any of the
duties imposed upon him under the provisions of this Act, the
Register of Wills granting the letters of administration shall, upon
request of the State Tax Department, revoke the same, and his
bond shal] be liable, and the same proceedings shall be had as if
his administration had been revoked for other cause. The powers
and duties of an administrator de bonis non or de bonis non with
the will annexed, shall be the same under this Act as an executor
or administrator, and he shall be subject to the same liabilities.
No final settlement of the account of any executor or administrator
shall be accepted or allowed by any Register of Wills until such
Register of Wills shall have ascertained that all taxes imposed un-

der the provisions of this Act with interest, if any is due, have

been paid; and a certificate of the State Tax Department filed with
the Register of Wills shall be proof of such payment.

152. Sec. 115. Return of Tax Collected; Payment to State
Treasurer; Liability Upon Bond; Removal From Office, When:—
It shall be the duty of the State Tax Department to make return
daily to the State Treasurer of all sums of money received by said
State Tax Department under the provisions of this Act, except such
sums as are retained in accordance with the provisions of this Act,
and to pay over to said State Treasurer, for the use of the State,
the amounts so by said Tax Department received, at the time of
making such returns. '

The official bond of every Register of Wills of this State, shall
be deemed and held to embrace and include the faithful perform-
ance by such Register, of all and every the duties imposed upon
such Register by this Act; and the official bond of the State Tax
Commissioner shall be deemed and held to embrace and include
the faithful performance by the said State Tax Commissioner of
all and every the duties imposed by this Act.

The failure or neglect of any officer of the State, whose duty
it shall be to administer the provisions of this Act, faithfully to
exceute the provisions hereof, is hereby declared to be, a misfeas-
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ance in office and, upon conviction thereof in any court of com-
petent jurisdiction, such officer shall be deemed to have forfeited
his office.

152 A. Sec. 115 A. Savings Clauses; Repeals; Retroactive Pro-
visions; Unconstitutionality or Invalidity:—148 Sec. 111 to 152,
Sec. 115, of Chapter 6 of the Revised Code of Delaware 1915, both
inclusive, as amended by Chapter 7 of Volume 29, Laws of Dela-
ware, as amended by Chapter 7 of Volume 35, Laws of Delaware,
as amended by Chapter 8 of Volume 37, Laws of Delaware, shall
be and continue in full force and effect as to all taxes, assessments,
proceedings, suits and matters arising out of or in connection with
estates and interests taxable thereunder, and shall so continue until
such time as all of said taxes, assessments, proceedings, suits or
matters shall have been finally determined, collected, and disposed
of, at which time said 148. Section 111 to 152, Sec. 115, both in-
clusive, as amended, shall be repealed; provided, that the State
Tax Department shall, immediately upon the approval of this Act,
have jurisdiction of, and take into its control, for the purposes of

~ further administration and final settlement, all taxes, taxable af-

fairs, assessments, proceedings, suits, and matters now pending, and
subject to existing laws of the State, which have heretofore been
under the jurisdiction and control of the Registers of Wills of
the several counties of the State; and said Registers of Wills are
hereby directed to deliver to the State Tax Department, on demand,
a full and complete itemized statement of the same. Any Register
of Wills refusing or neglecting to make up and deliver such item-
ized statement within sixty days after demand therefor by the State
Tax Department, shall be deemed guilty of a misdemeanor and
upon conviction thereof by any Court of competent jurisdiction,
shall be liable to a fine not exceeding One Thousand Dollars
($1,000.00), or to imprisonment, for a term not exceeding one
year, or to both fine and imprisonment in the discretion of the
Court. Nothing herein contained shall be deemed to relieve the
said Registers of Wills from liability under the respective bonds,
for any responsibility that may have been heretofore incurred.

All acts or parts of acts inconsistent with the provisions of this
Act shall be and the same are hereby repealed.
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The exemption provided in this Act shall be deemed to be
retroactive so far as concerns the property and estates and interest
therein, of decedents dying after the sixth day of May, A. D. 1929,
except where the inheritance, transfer or succession taxes thereon
were paid and discharged prior to the approval of this Act.

If any clause, sentence, paragraph or part of this Act shall, for
any reason, be adjudged by any Court of competent jurisdiction, to
be invalid, such judgment shall not affect, impair or invalidate the
remainder of this Act, but shall be confined in its operation to the
clause, sentence, paragraph or part thereof directly involved in the
controversy in which such judgment shall have been rendered.

No caption of any SECTION or set of SECTIONS of this Act
shall in any way affect the interpretations of this Act, or any part
thereof.

Approved April 12, 1935.
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AN ACT TO AMEND AN ACT ENTITLED “AN ACT TO PROVIDE
REVENUE FOR SCHOOL PURPOSES,” BEING CHAPTER 8,
VOLUME 36, LAWS OF DELAWARE, AS AMENDED.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Section 1 of Chapter 8, Volume 36, Laws of
Delaware, as amended, be and the same is hereby amended by strik-
ing out paragraph (b) (4) and inserting in lieu thereof the fol-
lowing: '

Section 1 (b) (4):—A Fiduciary, including a receiver, guard-
ian, trustee, agent or representative of the taxable or the executor
or the administrator of the estate of a decedent.

Section 1 (b) (5):—Any officer or employee of the State of
Delaware or any political subdivision of Delaware.

Section 2. That Section 1 of Chapter 8, Volume 36, Laws
of Delaware, as amended, be and the same is hereby amended by
striking out paragraph (d) and inserting in lieu thereof the fol-
lowing: o

Section 1 (d):—The phrase "net income” means gains or
profits and income derived and actually received into possession of,
or credited subject to withdrawal by, a taxable from any source
whatever, and shall include the aggregate of all gains, capital gains,
profits, salaries (including salaries or emoluments of State officers),
wages and compensation for personal services of whatever kind
and in whatever form paid (including bonuses, honorariums and
fees);

Dividends and interest derived from maturity or cancellation
of shares in Building and Loan Associations, and endowment con-

tracts:




EY: I CHAPTER 11

INCOME TAX

Income derived from professions, vocations, business, trade,
commerce, sales, exchange or other disposition of or dealings in
real or personal property growing out of the ownership or use of or
interest in such property or otherwise;

Income derived from interest, dividends, securities or the trans-
action of any business carried on for gain or profit;

The share of the profits of any taxable in an unincorporated
association of persons, syndicate, joint venture or co-partnership
whether such profits have been divided or otherwise;

All amounts recovered during the income year from bad debts,
overpayment of taxes, or capital losses that have been deducted -
from income in any return of income to this State; ‘

Less the aggregate of the exemptions provided for in Section
3 (a), paragraphs 1 to 11, inclusive, and of the deductions provided
for in Section 4.

Section 3. That Section 1 of Chapter 8, Volume 36, Laws
of Delaware, as amended, be and the same is hereby amended by
striking out paragraphs (g) and (h) and inserting in lieu thereof
the following: '

Section 1 (g):—(1) “Capital assets” means property held by
the taxable whether or not connected with his trade or business,
but does not include stock in trade of the taxable or other property
of a kind which would properly be included in the inventory of
the taxable, if on hand at the close of the taxable year, or property
held by the taxable primarily for sale to customers in the ordinary
course of his trade or business.

(2) For the purposes of this Act, stock in trade shall not
include stocks, bonds, or other securities.

Section 1 (h):—(1) “Capital gains or losses” means gains
or losses resulting from the sale, exchange or other disposition
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other than by gift, donation, devise, or inheritance, of capital assets
including real or petsonal property, stocks, bonds, notes or securities.

(2) Capital losses shall include all debts ascertained to be
worthless during the income year, excepting accounts or bills re-
ceivable arising from professional fees, salaries or wages or from
sales of merchandise or stock in trade appertaining to the business
of the taxable, as provided for in Section 4, paragraph (9).

Section 1 (i):—The "Basis for determining the capital gain

or loss” resulting from the sale, exchange or disposition other than

by gift, donation, devise or inheritance, of capital assets including

real or personal property, stocks, bonds, notes, or securities acquired
before January 1, 1920, shall be as provided for in Section 7.

Section 4. 'That Section 2 of Chapter 8, Volume 36, Laws of
Delaware, as amended, be and the same is hereby amended by
adding the following paragraphs:

Section 2 (h):—In the case of the death of a taxpayer, there
shall be included in computing net income for the taxable period
in which falls the date of his death, amounts accrued up to the
date of death, if not otherwise properly includible in respect of
such period or a prior period.

Section 2 (i):—The net income shall be computed upon the
basis of the taxable’s annual accounting peried, fiscal year or calen-
dar year as the case may be, in accordance with the method of ac-
counting regularly employed in keeping the books of such taxable;
but if no such method of accounting has been so employed, or if
the method employed does not cleatly reflect the income the com-
putation shall be made in accordance with such method as in the
opinion of the Commissiones does clearly reflect the income.

If the taxable's annual accounting period is other than a fiscal
year, or if the taxable has no annual accounting period or does not
keep books, the net income shall be computed on the basis of the
calendar year.
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Section 2 (j) :—Whenever in the opinion of the Commissioner
the use of inventories is necessary in order clearly to determine the
income of any taxable, inventories shall be taken by such taxpayer
upon such basis as the Commissioner shall prescribe, and conform-
ing as nearly as may be to the best accounting practice in the trade
or business, and as most clearly reflecting the income.

Section 5. That Section 3 of Chapter 8, Volume 36, Laws
of Delaware, as amended, be and the same is hereby amended by
inserting after paragraph (a) (10) thereof the following:

Section 3 (a) (11):—Amounts received, through accident or
health insurance as compensation for personal injuries or sickness,
and the amount of any damages received whether by suit or agree-
ment on account of personal injuries or sickness.

Section 6. That Section 4 of Chapter 8, Volume 36, Laws of
Delaware, as amended, be and the same is hereby amended by
striking out Section 4 and inserting in lieu thereof the following:

Section 4. In computing net income, the following deductions
shall be allowed:

(1) The ordinary and necessary expenses actually paid by
or incurred by the taxable in carrying on any business or trade, not
including expenses incurred pertaining to income exempt under this
Act and not including personal, living or family expenses, and not
including transportation costs between residence and usual place
of business.

(2) Interest paid or accrued by the taxable within the income
year on his indebtedness, except interest on indebtedness incurred
or continued to purchase or carry securities, the interest on which
is exempt from tax under this Act.

(3) Taxes imposed upon and accrued or paid by the taxable
within the income year except taxes imposed by this Act and taxes
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assessed for local benefits of a kind tending to increase the value
of the property assessed.

(4) A reasonable allowance for the exhaustion, wear and
tear, obsolescence and depletion of property, arising out of its use
or employment in the trade or business of the taxable, but not in-
cluding such allowance on the residence of the taxable.

(5) Contributions or donations to the State of Delaware
or to any political subdivision thereof or to any institution sup-
ported in whole or in part by the State or any contribution or dona-
tion, for use in the State of Delaware only, to a corporation, or
church, or community chest, fund, or foundation, organized and
operated exclusively for religious, charitable, scientific or educa-
tional purposes, or for the prevention of cruelty to children or ani-
mals, no part of the net earnings of which inures to the benefit of
any private shareholder or individual and no substantial part of
the activities of which is carrying on propaganda, or otherwise at-
tempting to influence legislation; provided, that where such con-
tribution or donation is made other than in cash, the fair market
value of the property at the date contributed or donated shall be
the basis for deduction; and further provided, that contributions
or donations shall not exceed fifteen per centum of the taxpayer’s
net income, as computed without the benefit of this paragraph.

(6) Losses sustained during the income year if incurred in
the operation of a trade, or business; provided, however, that any
losses sustained in the sale, exchange or other disposition of capital
assets, including stocks, bonds, or other securities, shall be allowed
only to the extent of gains from such transactions.

(7) Losses sustained during the income year in the opera-
tion of farms or in other agricultural, horticultural, dairy or poultry
pursuits or in the raising or preparation of animals, birds, poultry,
vegetables, fruit, fish or seafood for the market. Depreciation of
buildings or other property used in such operations may be included
in losses incurred but no personal or household expenses of the
owner or manager of the operation or of his family shall be included
in such losses.
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(8) Losses sustained during the income year through de-
struction of property by fire, flood, lightning, storm or collision,
and losses caused by other casualty or by theft, provided that such
losses are not compensated for by insurance or otherwise. Proper
adjustment shall be made for exhaustion, wear and tear, obsolescence
and depletion which have since the acquisition of the property been
allowed as a deduction under this Act or under prior Acts

In the case of property not used in trade or business, proper
adjustment shall be made for exhaustion, wear and tear, obsolescence
and depletion which have been sustained since the acquisition of

the property.

(9) Debts ascertained during the income year to be worth-
less and represented by accounts or bills receivable arising from
professional fees, salaries, wages or from sale of merchandise or
stock in trade appertaining to the business of the taxable, provided
that such accounts or bills receivable have previously and while un-
collected been included as income in an income tax return to this
State.

(10) Debts ascertained to be worthless within the income
year represented by accounts or bills receivable that have not pre-
viously and while uncollected been included in gross income, in an
income tax return to this State, but such debts shall be deductible
as capital losses only and to the extent that capital losses are de-
ductible as provided in paragraph (11) hereof. .This provision
shall not apply if the income from a business, trade or profession
is reported on the basis of cash receipts and disbursements, in which
case such debt shall not be deductible.

(11) Losses sustained during the income year through en-
dorsement or guaranty of notes or obligations of any kind or
through liability on subscription to stocks, bonds and notes or
through contingent liability, but such losses shall be deductible as
capital losses only and to the extent that capital losses are deductible
as provided in paragraph (13) hereof.
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(12) Losses from wagering transactions shall be allowed
only to the extent of the gains from such transactions.

(13) Capital losses as defined in Section 1, paragraph (h),
accrued after January 1, 1920, and that have been realized during
the income year, but such losses shall be deductible from capital
gains and to the extent thereof only.

(14) In the case of the death of a taxpayer, there shall be
allowed as deductions and credits for the taxable period in which
falls the date of his death, amounts accrued up to the date of death
if not otherwise properly allowable in respect of such period or a
prior period.

Section 7. That Section 5, Chapter 8, Volume 36, Laws of
Delaware, as amended, be and the same is hereby amended by add-
ing the following paragraphs (f) and (g):

Section 5 (f) :—Where any part of the income of a trust: (a)
is, or in the discretion of the grantor or of any person not having
a substantial adverse interest in the disposition of such part of the
income may be, applied to the payments of premiums upon policies
of insurance on the life of the grantor except policies of insurance
irrevocably payable for the purposes and in the manner specified in
Section 4, paragraph (5), then such part of the income of the trust
shall be included in computing the net income of the grantor.

Section 5 (g):—As used in this Section, the term “in the dis-
cretion of the grantor” means in the discretion of the grantor, either
alone or in conjunction with any person not having a substantial
adverse interest in the disposition of the part of the income in
question. .

Section 8. That Section 7, Chapter 8, Volume 36, Laws of
Delaware, as amended, be and the same is hereby amended by strik-
ing out paragraphs (a) and (b) (1) and inserting in lieu thereof
the following:

Section 7 (a) :—Except as hereinafter provided in this Section,
the gain derived from the sale, exchange or other disposition of
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capital assets including property, real or personal, shall be the ex-
cess of the amount realized therefrom over the basis determined in
accordance with the provisions of this Section, and the loss sustained
shall be the excess of such basis over the amount realized. As used
in this Section: the term “amount realized” means the sum of any
money plus the fair market value of the property, other than money,
received from the sale, exchange or other disposition of property.

Section 7 (b) (1):—1In the case of such property acquired by
gift: the basis shall be the same as that which it would be in the
hands of the donor or the last preceding owner by whom it was not
acquired by gift, except that for the purpose of determining loss
the basis shall be the basis so determined, or the fair market value
of the property at the time of the gift, whichever is lower. If the
necessary facts are unknown to the donee, the Commissioner shall
obtain such facts from the donor, or from any other person cogni-
zant thereof. If the Commissioner finds it impossible to obtain
such facts, the basis shall be the fair market value of the property
as found by the Commissioner as of the date or approximate date
at which, according to the best information the Commissioner is
able to obtain, the property was acquired by the donor or last pre-
ceding owner.

Section 9. That Section 7, Chapter 8, Volume 36, Laws of
Delaware, as amended, be and the same is hereby amended by strik-
ing out paragraph (c), and inserting in lieu thereof the following:

Section 7 (¢). The basis for ascertaining the gain derived or
loss sustained from the sale, exchange or other disposition of capi-
tal assets, including property, real or personal, acquired prior to
January 1, 1920, shall be (1) the same as it would be if determined
in accordance with the provisions of sub-division (b), or (2) the
fair market value of such property as of January 1, 1920, whichever
is higher, provided that in ascertaining the deductible loss under this
paragraph, the loss to be deducted shall in no case exceed the actual
loss sustained based upon the difference between amount received
and the cost of such property.
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Section 10. That Chapter 8, Volume 36, Laws of Delaware,
as amended, be and the same is hereby amended by inserting aftet
Section 7, paragraph (d) (II) and before Section 7, paragraph (e)
thereof, the following:

Section 7 (d) (III). In the case of property not used in trade
or business, proper adjustment shall be made for exhaustion, wear
and tear, obsolescence and depletion which have been sustained
since the acquisition of the property.

Section 11. That Chapter 8, Volume 36, Laws of Delaware,
as amended, be and the same is hereby amended by inserting after
Section 7 (g) (2) and before Section 7 (h) thereof, the following:

Section 7 (g) (3). In the case of stock carried on margin in
a broker’s account, sales shall be deemed to be made from the earl-
test purchase of such stock and stock dividends shall be deemed to
have been received on such earliest purchases.

In the application of this Section to sales of stock purchased
and held in marginal accounts, identification shall be deemed made
where the taxpayer, prior to a sale, causes the broker to transfer
from the account from which the sale is to be made, to another
account, all shares of the same kind of stock as those he intends
to sell, but which were acquired prior to the acquisition of the shares
which the taxpayer intends to identify as those to be sold.

Section 7 (g) (4). Commissions paid in purchase of securi-
ties are part of the cost price of said securities.

Commissions paid in selling securities are a deduction from the
selling price.

Dividends charged or paid in the case of short sales of securi-
ties are a part of the cost of the transaction.

Section 12. That Section 7, Chapter 8, Volume 36, Laws of
Delaware, as amended, be and the same is hereby amended by strik-




46 - CHAPTER 11

INCOME TAX

ing out paragraph (h) (5), and inserting in lieu thereof the fol-
lowing:

Section 7 (h) (5). If property is transferred to a corporation
by one or more persons solely in exchange for stock or securities in
such corporation, and immediately after the exchange such person
or persons are in control of the corporation; but in the case of an
exchange by two or more persons this paragraph shall apply only
if the amount of the stock and securities received by each is sub-
stantially in proportion to his interest in the property prlor to the
exchange.

As used in this Section the term “reorganization” means (a)
merger or consolidation, including the acquisition by one corpora-
tion of at least eighty (80) per centum of the voting stock and at
least eighty (80) per centum of the total number of shares of all
other classes of stock of another corporation, or substantially all the
property of another corporation, or (b) a transfer by a corporation
of all or past of its assets to another corporation if immediately
after the transfer the transferor or its stockholders, or both, are
in control of the corporation to which the assets are transferred, or
(c) a recapitalization, or (d) a mere change in identity, form, or
place of organization, however effected. ,

As used in this Section: the term “control” means the owner-
ship of at least eighty (80) per centum of the voting stock and
at least eighty (80) per centum of the total number of shares of
all other classes of stock of the corporation.

Section 13. That Section 12; Chapter 8, Volume 36, Laws
of Delaware, as amended, be and the same is hereby amended by
striking out paragraph () and inserting in lieu thereof the fol-
lowing:

Section 12 (i). Report monthly to the Tax Board the amount
of all refunds, abatements and credits resulting from overpayments
made with the names of the taxables concerned and the date when
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such adjustments werte authorized. Such report shall be spread in
the Minutes of the Board.

Section 14. That Section 13, Chapter 8, Volume 36, Laws
of Delaware, as amended, be and the same is hereby amended by
steiking out paragraphs (e) and (f), and insesting in lieu thereof
the following:

Section 13 (e). All persons, fiduciaries, association of per-
sons, syndicates, joint ventures, co-partnerships or corporations in
whatever capacity acting, including lessees or mortgagors of real
or personal property, and employers, making payments to another
person of interest, dividends, rent, salaries, wages, premiums, an-
nuities, compensations, remunerations, emoluments, or other fixed
and determinable gains, profits, and incomes, of $1,000 or more in
any taxable year, shall render a true and accurate return to the Tax
Department, under such regulations and in such form and manner
and to such extent as may be prescribed by the Tax Department,
setting forth the amount of any and all such payments made to the
taxable of the State of Delaware and the names and addresses of
the recipients of such payments. The provisions of this paragraph
shall apply to officers or employees of the State of Delaware or of
any political subdivision or any municipal corporation therein. Re-
turns may be required regardless of amounts, in the case of pay-
ments of any fixed or determinable income.

Section 13 (f) - Every person or partnership doing business
in the State of Delaware as a stock broker shall, when specially re-
quired by the Tax Commissioner render a correct return duly veri-
fied under oath, showing the name of customers who are citizens
or residents of the State of Delaware for whom such person or
partnership has transacted any business, with such details as to the
profits, losses or other information which the Tax Commissioner
may require for each of such customers, as will enable the Tax Com-
missioner to determine whether all income tax due on profits or
gain of such customers has been paid.

Section 13 (g). Every taxable is required to keep such specific
records, including inventories, as are necessaty to establish thg
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ing out paragraph (h) (5), and inserting in lieu thereof the fol-
lowing:

Section 7 (h) (5). If property is transferred to.a corporation
by one or more persons solely in exchange for stock or securities in
such corporation, and immediately after the exchange such person
or persons are in control of the corporation; but in the case of an
exchange by two or more persons this paragraph shall apply only
if the amount of the stock and securities received by each is sub-
stantially in proportion to his interest in the property prior to the
exchange.

As used in this Section the term ‘‘reorganization” means (a)
merger or consolidation, including the acquisition by one corpora-
tion of at least eighty (80) per centum of the voting stock and at
least eighty (80) per centum of the total number of shares of all
other classes of stock of another corporation, or substantially all the
property of another corporation, or (b) a transfer by a corporation
of all or part of its assets to another corporation if immediately
after the transfer the transferor or its stockholders, or both, are
in control of the corporation to which the assets are transferred, or
(c) a recapitalization, or (d) a mere change in identity, form, or
place of organization, however effected.

As used in this Section: the term "control” means the owner-
ship of at least eighty (80) per centum of the voting stock and
at least eighty (80) per centum of the total number of shares of
all other classes of stock of the corporation.

Section 13. That Section 12, Chapter 8, Volume 36, Laws
of Delaware, as amended, be and the same is hereby amended by
striking out paragraph (i) and inserting in lieu thereof the fol-
lowing:

Section 12 (i). Report monthly to the Tax Board the amount
of all refunds, abatements and credits resulting from overpayments
made with the names of the taxables concerned and the date when
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such adjustments werte authorized. Such report shall be spread in
the Minutes of the Board.

Section 14. That Section 13, Chapter 8, Volume 36, Laws
of Delaware, as amended, be and the same is hereby amended by
striking out paragraphs (e) and (f), and inserting in lieu thereof
the following:

Section 13 (e). All persons, fiduciaries, association of per-
sons, syndicates, joint ventures, co-partnerships or corporations in
whatever capacity acting, including lessees or mortgagors of real
or personal property, and employers, making payments to another
person of interest, dividends, rent, salaries, wages, premiums, an-
nuities, compensations, remunerations, emoluments, or other fixed
and determinable gains, profits, and incomes, of $1,000 or more in
any taxable year, shall render a true and accurate return to the Tax
Department, under such regulations and in such form and mannet
and to such extent as may be prescribed by the Tax Department,
setting forth the amount of any and all such payments made to the
taxable of the State of Delaware and the names and addresses of
the recipients of such payments. The provisions of this paragraph
shall apply to officers or employees of the State of Delaware or of
any political subdivision or any municipal corporation therein. Re-
turns may be required regardless of amounts, in the case of pay-
ments of any fixed or determinable income.

Section 13 (f).- Every person or partnership doing business
in the State of Delaware as a stock broker shall, when specially re-
quired by the Tax Commissioner render a correct return duly veri-
fied under oath, showing the name of customers who are citizens
or residents of the State of Delaware for whom such person or
partnership has transacted any business, with such details as to the
profits, losses or other information which the Tax Commissioner
may require for each of such customers, as will enable the Tax Com-
missioner to determine whether all income tax due on profits or
gain of such customers has been paid.

Section 13 (g). Every taxable is required to keep such specific
records, including inventories, as are necessary to establish the
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amount of his gross income and the deductions and other informa-
tion, for the purpose of determining the amount of income which
may be subject to tax.

Section 15. That Section 15, Chapter 8, Volume 36, Laws of
Delaware, as amended, be and the same is hereby amended by strik-
ing out all of paragraph (e) and inserting in lieu thereof the fol-
lowing:

Section 15 (e). If the time for filing the return shall be ex-
tended, interest at the rate of four per centum per annum, from the
time when the return was originally required to be filed, to the
date of payment, shall be added and paid.

Section 16. That Section 16, Chapter 8, Volume 36, Laws of
Delaware, as amended, be and the same is hereby amended by
striking out paragraph (c) and inserting in lieu thereof the fol-
lowing:

Section 16 (c). If the amount of ‘tax found due shall be less
than the amount theretofore paid, either as a result of examination
of the return by the Tax Department or by the allowance of a claim
for overassessment filed by the taxable, the excess shall be refunded
by the Tax Department out of the repayment fund retained by it
as provided in this Act.

Interest shall be allowed the taxable at the rate of one-third
per cent per month or fraction of a month, from the time the pay-
ment was made if tax was paid in full, to the date of the refund.

If the tax was paid in instaliments interest shall be allowed
at the rate of one-third per cent per month or fraction of a month,
from the time of the most recent payments to the extent of the
overpayment.

No refund of or abatement, or credit of excess payment shall
be made until the same has been approved by the Tax Board or a
majority thereof either at a recorded meeting or in writing.
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Section 17. That Section 19, Chapter 8, Volume 36, Laws of
Delaware, as amended, be and the same is hereby amended by strik-
ing out paragraph (a) and inserting in lieu thereof the following:

Section 19 (a). A taxable may apply to the State Tax Com-
missioner, State Tax Board, and the Superior Court, in the order
named, as hereinbefore provided, for refund of the taxes imposed
by this Act alleged to have been erroneously or illegally assessed or
collected or of any interest or penalty alleged to have been collected
without authority, or of any sum alleged to have been excessive or
in any manner wrongfully collected from said taxable at any time
within two years from the date such return was originally required
to be filed or thirty days from the date of payment of any addi-
tional tax. ‘

The Tax Board shall grant a hearing thereon and if it shall
determine that the tax, interest or penalties, are excessive or incor-
rect, it shall resettle the same according to the law and the facts
and adjust the computation of tax, interest or penalties accordingly.
The Tax Department shall notify the taxable of such determination
and shall refund to the taxable the amount paid in excess of taxes,
interest and penalties found by it to be due.

Section 18. That Section 20, Chapter 8, Volume 36, Laws of
Delaware, as amended, be and the same is hereby amended by strik-
ing out the following words where they appear in paragraphs (a)
(b) (c) (d) (i) and (j) “one-half of one per centum” and in-
serting in lieu thereof the following words: one-third of one per-
centum.

Section 19. ‘That Section 20, Chapter 8, Volume 36, Laws of
Delaware, as amended, be and the same is hereby amended by
striking out paragraph (k) and inserting in lieu thereof the fol-
lowing:

Section 20 (k). The interest provided for in this Section shall
in all cases be computed from the time when the return was origi-
nally required to be filed to the date of payment.
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Section 20. That Section 21, Chapter 8, Volume 36, Laws
of Delaware, as amended, be and the same is hereby amended by
striking out paragraph (b), and inserting in lieu thereof the fol-
lowing:

Section 21 (b). The Tax Board and the officers and em-
ployees of the Tax Department shall be entitled to receive from
the State their actual and necessary expenses while engaged in the
performance of their duties. Each member of the Tax Board shall
receive compensation at the rate of Two Hundred Dollars ($200.00)
per annum. All expense accounts shall be made in detail and shall
be approved by the Tax Commissioner. The total shall in no case
exceed the sums appropriated therefor.

Section 21. That Section 27, Chapter 8, Volume 36, Laws
of Delaware, as amended, be and the same is hereby amended by
inserting the following paragraph:

Notwithstanding the provisions of this Section, the Tax Com-
missioner may permit the Commissioner of Internal Revenue of the
United States or the proper officer of any State imposing an income
tax upon the incomes of individuals, or the authorized representa-
tative of either of such officers, to inspect the income tax return
of any individual or may furnish to such officer or his authorized
representative an abstract of the return of income of any individual
or supply him with information contained in any return; or disclosed
by the report of any investigation of the income or return of income
of any individual; but such permission shall be granted or such in-
formation furnished to such officer or his representative only if the
statutes of the United States or of such other States, as the case may
be, grant substantially similar privileges to the proper officer of this
State charged with the administration of the income tax law
thereof.

Section 22. That Chapter 8, Volume 36, Laws of Delaware,
as amended, be and the same is hereby amended by adding the
following:
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Section 29. Chapter 8, of Volume 36, as amended, by Chap-
ter 9, Volume 37, of the Laws of Delaware, shall be continued in
full force and effect as to all taxes, assessments, proceedings, suits
and matters arising out of or in connection with returns required to
be made for the year 1934, and all prior years, and shall so continue
until such time as all of said taxes, assessments, proceedings, suits
and matters shall have been finally collected, determined or dis-
posed of.

Chapter 8, of Volume 36, Laws of Delaware, as amended by
Chapter 9, Volume 37 and by this Act shall, except as otherwise
provided, become effective for taxes to be assessed as provided by
law on net incomes for the year 1935, and each succeeding year,
due in the year 1936 and thereafter.

All acts or parts of acts inconsistent with this act are hereby
repealed to the extent of such inconsistency only.

Approved April 24, 1935.
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CHAPTER 12
NEW CASTLE COUNTY INCOME TAX

AN ACT TO PROVIDE REVENUE FOR THE RELIEF OF CERTAIN
POOR, RESIDENT IN NEW CASTLE COUNTY AND FOR THE
PAYMENT TO THE LEVY COURT OF NEW CASTLE COUNTY
OF MONEYS ADVANCED BY THE SAID LEVY COURT SUB-
SEQUENT TO JANUARY FIRST 1935, FOR THE SUPPORT OF
SAID POOR.

Be it enacted by the Senate and House of Repferema/we.r of
the State of Delaware in General Assembly met:

ARTICLE 1
Persons Taxable

Section 1. As used in this article, the following words and
phrases are defined as follows:

(a) The phrase "Income Tax" means the tax imposed by
Section 2 hereof.

(b) The word "Taxable” means:

(1) A natural person twenty-one years of age or over who
is a citizen or resident of New Castle County, or who has been
a citizen or resident of said New Castle County at any time during

the income year.

(2) A minor with a net income of one hundred dollars or
more who is a citizen or resident of the said New Castle County,
or who has been a citizen or resident of said New Castle County
at any time during the income year.

(3) A minor citizen or resident of said New Castle County
who has attained the age of 21 years during the income year.
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(4) A fiduciary, including a guardian, trustee, agent or rep-
resentative of a taxable or the executor or the administrator of the
estate of the decedent.

Definitions

(c) The words "Income Year” mean the calendar year or
the fiscal year on the basis of which the income is computed under
this Act. C

(d) The phrase "Net Income” means gains or profits and
income derived and actually received into possession of, or credited
subject to withdrawal by, a taxable from any source whatever, and
shall include the aggregate of all gains, capital gains, profits, salar-
ies, wages and compensation for personal service of whatever kind
and in whatever form paid, including bonus, honorariums and fees;
income derived from professions, vocations, business, trade com-
merce, sales, exchange or other disposition of or dealings in real or
personal property growing out of the ownership or use of or inter-
est in such property or otherwise; income derived from interest,
dividends, securities or the transaction of any business carried on
for gain or profit; the share of the profits of any taxable in an un-
incorporated association of persons, syndicate, joint venture or co-
partnership’ whether such profits have been divided or otherwise;
and all amounts recovered during the income year from bad debts
or capital losses that have been deducted from income in any return
of income under this Act, less the aggregate of the exemptions pro-
vided for in Section 3 (a), paragraphs 1 to 11 inclusive and of the
deductions provided for in Section 4.

(e¢) The word "Dividends” means any distribution made by
a corporation, joint stock company or association out of its earnings
or profits paid to or subject to withdrawal by its shareholders dur-
ing the income year, whether in cash or property, but does not mean
a distribution of earnings or profits accrued prior to January 1, 1920,
or a distribution of capital stock of the corporation, joint stock com-
pany or association making the distribution. Every distribution shall
be deemed to be made out of earnings or profits to the extent there-
of, and from the most recently accumulated earnings or profits.
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(f) Net income shall be accounted “actually received into
possession” when cash, check, script certificate or other evidence of
ownership has been received by the owner or by his agent, or rep-
resentative or by a fiduciary.

Net income shall be accounted “credited subject to withdraw-
al”, when the taxable credited, or his agent, representative or a fidu-
ciary has the right or option to make withdrawal.

(g) “Capital gains or losses”” mean gains or losses resulting
from the sale, exchange or disposition, other than by gift, donation,
devise or inheritance, of real or personal property, stocks, bonds,
notes or securities, but do not mean gains or losses arising from
the operation of any business. Capital losses shall include all debts
ascertained to be worthless during the income year, excepting ac-
counts or bills receivable arising from professional fees, salaries or
wages or from sales of merchandise or stock in trade appertaining
to the business of the taxable, as provided for in Section 4, para-

graph 8,

(h) The "Basis for determining the capital gain or loss” re-
sulting from the sale, exchange or disposition other than by gift,
donation, devise or inheritance, of real or personal property, stocks,
bonds, notes, or securities acquired before January 1, 1920, shall be
as provided in Section 7.

The Income Tax

Section 2. (a) The Levy Court of New Castle County shall
during the month of February, 1935, calculate and settle the amount
which has been expended by it on and after January 1Ist, 1935, for
the support of the poor resident in said County and the amount
which shall be necessary to be raised for the remainder of said year
for the support of said poor, and the said Levy Court shall during
the month of February, 1936, calculate and settle the amount which
shall be necessary to be raised for said year commencing January
Ist, 1936, for the support of said poor and for the purpose of rais-
ing said amounts shall levy such tax as shall be fixed by it upon
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the net income of every taxable. In calculating and settling said
amounts the Levy Court shall exclude therefrom the sums required
by law to be appropriated by it to the hospitals focated within New
Castle County for the care of the indigent sick, to the State Old
Age Welfare Commission for the maintenance of the State Wel-
fare Home and the support of its inmates and to the Mothers’
Pension Fund.

(b) Said tax shall be levied, assessed and collected annually
during the years 1935 and 1936 upon the entire net income re-
ceived in the preceding calendar year from all sources, by every
taxable, subject to the exemptions hereinafter named, at a rate to
be fixed by the said Levy Court but not in excess of the following:
“one percentum of the amount of net income not in excess of Three
Thousand Dollars; two percentum of the amount of net income in
excess of Three Thousand Dollars but not in excess of Ten Thou-
sand Dollars; three percentum of the amount of net income in ex-
cess of Ten Thousand Dollars. Said tax shall be levied, assessed,
collected and paid upon and in respect to the net income far the
~calendar year or for any income year ending during the said calen-
dar year. The rate fixed by the said Levy Court shall on or before
the first day of March of the year in which it is fixed, be certified
by the Clerk of the Peace of New Castle Couaty to the State Tax
Department of the State of Delaware.

If it shall appear to the said Levy Court at any time after the
15th day of March of the year in which the tax is payable, that the
amount which would be collected by said State Tax Department
at the rates fixed by the said Levy Court, will be in excess of the
amount which the said Levy Court has calculated and settled as
required by this Section as necessary for said year, the said Levy
Court shall have the power and authority to make such abatement
or abatements in the amount to be paid by said taxables, as the
Levy Court shall deem proper, provided that in the judgment of
the said Levy Court the amount which would bave been produced
for said year at the rate fixed by the said Levy Court less the .
amount of such abatement or abatements will be sufficient to pro-
duce the said amount so calculated and settled by the said Levy
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Court for said year, and provided further that any such abatement
or abatements if made, shall be uniform with respect to all taxables.
Any such abatement so made shall within ten days after it has been
made, be certified by the Clerk of the Peace of New Castle County

to the State Tax Department.

(b) A taxable during part ot an income year, shall be taxed
on the net income received during such part of the income year
only or, if that amount cannot be determined, shall be taxed for a
past of the whole net income proportionate to the part of the year
in which such person or fiduciaty, association or minor citizen has

been a taxable.

Exempted Income
Section 3. The following income shall be exempt from in-
come tax: ’

a) (1) The proceeds of life insurance policies paid upon
the death of the insured to any taxable.

(2) The amount received by the insured as a return of pre-
mium or premiums paid by him under life insurance, endowment
or annuity contracts, either during the term or at the maturity of
the term mentioned in the contract or upon the surrender of the

contract.

(3) The value of property acquired by gift, bequest, devise
or inheritance but the income received from such property after its
acquisition shall be included in taxable income. The profit or loss
on the sale, exchange or other disposition of such property shall
be determined as provided in Section 7 of this Article.

(4) Interest upon the obligations of the State of Delaware
or any political subdivision thereof or upon the obligations of the
District of Columbia, of the United States or of its possessions.

(5) Dividends paid out of earnings or profits accrued prior
to January 1, 1920.




CHAPTER 12 57

NEW CASTLE COUNTY INCOME TAX

(6) Dividends ‘paid in the capital stock of the corporation,
joint stock company, or association which has declared and author-
ized the distribution.

(7) Capital gains accrued prior to January 1, 1920.

(8) Salaries, fees, wages, or pensions received from the
United States.

(9) The amount received as alimony or support from a per-
son who has paid tax thereon under these Articles.

10) Any amounts paid to injured employees or to the de-
pendents of deceased employees under the terms of "The Delaware

“Workmen's Compensation Law of 1917.”

(11) Moneys paid from the revenue derived under the pro-
visions of this Act to any indigent person or food, clothing or
other supplies furnished to any such indigent person.

(b) In the case of the head of a family, or a married person
living with husband or wife, a personal exemption of one thousand
dollars, provided, however, that husband and wife living together
shall receive but one personal exemption of one thousand dollars.
Said one thousand dollars may be divided in the separate returns
of the husband and wife in any manner they may choose.

There shail be a credrt of One Hundred Dollars ($100.00)
for each person (other than husband or wife) dependent upon and
receiving his or her chief support from the taxpayer if such de-
pendent person is under twenty-one years of age or is incapable of
self-support because mentally or physically defective.

“Head of family" means one who maintains a dwelling, house
or apartment for the use of himself or herself and another or others
who pay no rent or compensation for their accommodation and who
are chiefly dependent upon said head of family for support. Such
other person or persons need not be related to the head of family,
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In the case of death or separation of husband or wife, the ex-
emption authorized shall be apportioned to the time of death or
separation. A separated wife or husband who is the head of a
family shall be allowed an exemption of One Thousand Dollars;
while a separated wife or husband who is not the head of a family
shall not be allowed any exemption.’

If through death, change of residence or otherwise, a taxable
is required to report income for a portion of the year only, ex-
emption and deductions sustained during the said portion of a
year shall be allowed, providing that if they cannot be accurately
ascertained for the taxable period, a proportionate part of the ex-
emptions and deductions for the whole year shall be allowed.

Deductions

Section 4. In computing net income, the following deduc-
tions shall be allowed:

(1) The necessary expenses actually paid by the taxable in
carrying on any business or trade, not including personal, living
or family expenses and not including transportation costs between
residence and usual place of business.

(2) All interest paid by the taxable within the year on his
indebtedness.

(3) Taxes paid within the income year, except taxes imposed
by this Act and taxes assessed for local benefits of a kind tending
to increase the value of the property assessed.

(4) A reasonable allowance for the exhaustion, wear and
tear, obsolescence and depletion of property, arising out of its use
or employment in the trade or business of the taxable, but not
including such allowance on the residence of the taxable.

5) Contributions or donations to the State of Delaware or
any political subdivision thereof or to any institution supported in
whole or in part by the State or any contribution or donation for
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religious, charitable, scientific or educational purposes for use .in
the State of Delaware only, provided that such contributions o
donations shall not exceed fifteen per centum of the taxpayer’s net
income, as computed without the benefit of this paragraph.

(6) Losses sustained during the income year in the opera-
tion of farms or in other agricultural, horticultural, dairy or poultry
pursuits or in the raising or preparation of animals, birds, poultry,
vegetables, fruit, fish or sea food for the market. Depreciation
of buildings or other property used in sach operations may be in-
cluded in losses incurred but no personal or household expenses
of the owner or manager of the operation or of his family shall
be included in such' loss.

(7) Losses sustained during the income year through de-
struction of property by fire, flood, lightning, storm or collision,
and losses caused by other casualty or by theft, provided that such
losses are not compensated for by insurance or otherwise.

(8) Debts ascertained during the income year to be worth-
less and represented by accounts or bills receivable arising from
professional fees, salaries, wages or from sales of merchandise or
stock in trade appertaining to the business of the taxable, provided
that such accounts or bills receivable have previously and while
uncollected been included as income in an income tax return under
this Act. :

(9) Debts ascertained to be worthless within the income
year represented by accounts or bills receivable that have not pre-
viously and while uncollected been included in gross income, in an
income tax return under this Act, but such debts shall be deductible
as capital losses only and to the extent that capital losses are de-
ductible as provided in paragraph (11) hereof. (This provision
shall not apply if the income from a business, trade or profession
is reported on the basis of cash receipts and disbursements, in
which case such debts shall not be deductible).

(10) Losses sustained during the income year through en-
dorsement or guaranty of notes or obligations of any kind or
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through liability on subscription to stocks, bonds and notes or
through contingent liability but such losses shall be deductible as
capital losses only and to the extent that capital losses are deduct-
ible as provided in paragraph (11) hereof.

(11) Capital losses as defined in Section 1, paragraph (g)
accrued after January 1, 1920, and that have been realized during
the income year, but such losses shall be deductible from capital
gains and to the extent thereof only.

Trusts and Estates

Section 5. (a) The tax imposed by this Article shall apply
to the income of estates or of any kind of property held in trust,
including:

(1) Income received by estates of deceased persons during
the period of administration or settlement of estate.

(2) Income accumulated in trust for the benefit of unborn
or unascertained persons, or persons with contingent interests.

(3) Income held for future distribution under the terms of
the will or trusts. :

4) Income which is to be distributed to beneficiaries period-
ically, whether or not at regular intervals.

5) Income collected by a guardian of an infant or infants
to be held or distributed as the court may direct.

(b) The fiduciary shall be responsible for making the return
of income for an estate or trust for which he or it acts. The net
income of the estate or trust shall be computed in the same manner
and on the same basis as hereinbefore provided in this Article, ex-
cept that there shall also be allowed as a deduction, any part of
the gross income which, pursuant to the terms of the will or deed
creating the trust, is during the taxable year paid to or permanently
set aside for the United States, any state or territory or any political
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subdivision thereof, or the District of Columbia or for any cor-
poration or association organized or operated exclusively for re-
ligious, charitable, scientific or educational purposes or for the pre-
vention of cruelty to children or animals, provided that no part
of the net earnings of such corporation ot association inures to the
benefit of any individual stockholder or individual. In cases under
paragraphs (3), (4) and (5) of subdivision (a) of this section
the fiduciary shall include in the return a statement of each bene-
ficiary’s distributive share of net income, whether or not distributed
before the close of the taxable year for which the return is made.

(c) In cases under paragraphs 1, 2, 3, 4 or 5 of subdivision
(a) the tax shall be imposed upon the net income of the estate or
trust and shall be paid by the fiduciary. In determining net income
- under this paragraph, there shall be deducted the amount of any
income properly paid to or credited subject to withdrawal by any
legatee, heir or other beneficiary, and a further deduction for net
income paid to or accruing to the benefit of a non-taxable. The
same exemptions of income and deductions allowable under Sections
"3 and 4 of this Act, shall be allowed to estates and trusts.

(d) . Income properly paid or credited subject to withdrawal,
deducted under subdivision (c) shall be returned by the legatee,
heir or beneficiary to whom it has been paid or credited subject
to withdrawal, as part of his or its income for the income year in
which received or credited.

(e) Unincorporated associations of persons, syndicates, joint
ventures and co-partnerships shall make a return of income for
information of the State Tax Department. Said return shall show
the names and addresses of taxables to whom the net income re-
ceived has accrued or has been distributed and the proportionate
interest of each taxable in the net income.

Returns to State Tax Department

Section 6. (a) Every taxable shall make a return upon the
printed form provided by the State Tax Department, hereinafter
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referred to as Tax Department, stating specifically the items of
gross income, if any, the deductions and such other facts as said
Tax Department may require.

(b) Such taxable shall cértify to the truth and correctness
of the return.

The return required by this Section may be made for a taxable
when the taxable is unable to make return, by some other person
who shall state the cause of the taxable’s inability to file return
and, if required, shall make oath that he has sufficient knowledge
of the affairs of the taxable, for whom he makes the return, to
make such return and that the return is true and correct. Such
person so making a return for another may be held liable for the
penalties provided in Section 20 (e) for makers of false or fraudu- -
lent statements or returns, if error is due to his willful neglect or
false statement.

(¢) Unincorporated associations of persons and partnerships
shall make a return of information as provided in Section 5 (e).

(d) Officers or employees of the United States who are
citizens or residents of another State but by reason of their assign-
ment of duty are stationed in New Castle County, need not make
a return and are exempt from payment of tax under this Act.

(e) Women receiving mother’s pensions, persons receiving
outside support from public funds and persons who, because of
age, infirmity or mental disability, are wholly or partly dependent
for support shall make return or, if incapable of so doing, return
shall be made for them by the person upon whom dependent.

(f) The officer in charge of any charitable or public institu-
tion in New Castle County in which reside any persons incapable
of making returns shall annually on or before March 15th furnish
to the Tax Department a complete list of such persons in their
charge.
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Failure to File Returns

If the Tax Department shall be of the opinion that any
taxable has failed to file a return, or to include in a return filed,
either intentionally or through error, items of taxable income, it

_may require from such taxable a return or a supplementary return,
under oath, in such form as it shall prescribe, of all the items of
income which the taxable received during the year for which the
return is made, whether or not taxable under the provisions of this
Act. If from a supplementary return, or otherwise, the Tax De-
partment finds that any items of income, taxable under this Act,
have been omitted to be disclosed to it, under oath of the taxable,
and to be added to the original return, such supplementary return
and the correction of the original return shall not relieve the tax-

~ able from any of the penalties to which he or it may be liable under
the provisions of this Act. The Tax Department may proceed
under the provisions of Section 20 of this Act whether or not it
requires a return or a supplementary return under this Section.

Determination of Amount of Gain or Loss

- Section 7. (a) Except as hereinafter provided in this Section,
the gain derived from the sale, exchange or other disposition of
property, real or personal, shall be the excess of the amount real-
ized therefrom over the basis determined in accordance with the
provisions of this Section, and the loss sustained shall be the excess
of such basis over the amount realized. As used in this Section: the
term "‘amount realized” means the sum of any money plus the fair
market value of the property (other than money) received from
the sale, exchange or other disposition of property.

(b) The basis for ascertaining the gain derived or the loss
sustained from the sale, exchange or other disposition of property,
real or personal, acquired after December 31, 1919 shall be the
cost of such property, except that:

(1) In the case of such property acquired by gift: The basis
shall be the same as that which it would be in the hands of the
donor or the last preceding owner by whom it was not acquired- by
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gift. If the necessary facts are unknown to the donee, the Com-
missioner shall obtain such facts from the donor, or from any other
person cognizant thereof. If the Commissioner finds it impossible
to obtain such facts, the basis shall be the fair market value of the
property as found by the Commissioner as of the date or approxi-
mate date at which, according to the best information the Commis-
sioner is able to obtam the property was acqmred by the donor or
last preceding owner.

(2) In the case of personal property acquired by bequest,
devise or inheritance: The basis shall be the value of such property
as determined by the officer appointed by the Register of Wills.

(3) In the case of real property acquired by bequest, devise .
or inheritance: The basis shall be the fair market value at the date
of acquisition by the taxable.

(4) In the case of such property held in trust: The basis
shall be the same as that which it would be if it had remained in
the hands of the creator of the trust.

(5) In the case of such property acquired upon an exchange
described in sub-divisions (h) and (i) of this Section: The basis
shall be the same as in the case of the property exchanged, decreased
by the amount of any money received in the exchange, and in-
creased by the amount of gain, or decreased by the amount of loss
to the taxpayer recognized upon such exchange under the law ap-
plicable to the year in which such exchange was made. If the
property so acquired consisted in part of the type of property per-
mitted by sub-division (h) to be received without the recognition
of gain or loss, and in part of other property, the basis provided in
this paragraph shall be allocated between the properties (other than
money) received, and for the purpose of the allocation there shall
be assigned to such other property an amount equivalent to its fair
market value, at the date of the exchange.

(6) In the case of stock upon which stock dividend has been
paid the cost basis for original and dividend holdings shall be de-
termined in accordance with the following rules:
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(I) Where the stock issued as a dividend is of the same
character or preference as the stock upon which the dividend is
paid: The basis of each share shall be the quotient found by
dividing the total cost of the original shares by the total shares
both original and dividend.

(II) Where the stock issued as a dividend is of a character
or preference different from the stock upon which the dividend
is paid: The cost of the original shares of stock shall be divided
between such stock and the dividend stock in proportion, as nearly
as may be, to the respective values of each class of stock at the
time the dividend is paid. If no value at time of payment of divi-
dend can be established preferred shares having par value shall
be valued at par and the remainder of the total value shall be
allotted to the common shares.

(7) In the case.of stock received in a distribution described

in paragraph (4) of sub-division (h) the basis for the original

stock and the stock received in such distribution shall be determined

“in accordance with the rules contained in the preceding paragraph,

in the same manner as if the stock received in such distribution were
received as the result of a stock dividend.

(c) The basis for ascertaining the gain derived or the loss
sustained from the sale, exchange or other disposition of property,
real or personal, acquired prior to January 1, 1920, shall be (1)
the same as it would be if determined in accordance with the pro-
visions of sub-division (b) or (2) the fair market value of such
property as of January 1, 1920, whichever is higher.

(d) In computing the amount of gain or loss under sub-
division (a)

(1) Proper adjustment shall be made for any expenditure or
item of loss properly chargeable to capital account.

(2) The basis shall be diminished by the deductions for ex-
haustion, wear and tear, obsolescence and depletion which have
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since the acquisition of the property been allowed to such property
under this Act.

(¢) Where, in the case of property received as a bonus in
the purchase of other property, there is a sale, exchange or other
disposition of such bonus or the property purchased, or both, the
cost of the purchased property shall be fairly apportioned to such
bonus and purchased property in ascertaining the basis for determin-
ing the gain derived or loss sustained. But if such apportionment
should be'impracticable, sales of any part of the property purchased
or of the bonus shall be charged to cost until the latter shall have
been completely recovered from such sales. The proceeds of fur-
ther sales shall then be accounted as gain in the year such sales
are made.

(f) Where, in the case of the sale, exchange or other disposi-
tion of property, the amount realized is substantially less than the
fair market value of such property at the time of such sales, ex-
change or other disposition, the State Tax Commissioner may treat
the difference between the fair market value and the amount real-
ized as a gift and not a capital loss as defined in Section 1, pro-
vided, that in such event the basis.of the property shall remain the
same as it was before such sale, exchange or disposition.

(g) (1) In the case of the shares of stock in a corporation
which are sold or exchanged from lots purchased at different dates
or at different prices and when the identity of the lots cannot be
determined: The stock sold shall be charged against the earliest
acquired stock.

(2) If the stock upon which a stock dividend is paid was
purchased at different times and at different prices and the identity
of the lots cannot be established, sale of the original stock shall be
charged to the earliest purchases of such stock and a sale of divi-
dend stock shall be accounted as made from the dividend paid on
the earliest purchased original stock to the extent of the dividend
chargeable to such stock.

(h) No gain or loss shall be recognized in the following
cases:
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(1) If property held for productive use in trade or business
or for investment (not including stock in trade or other property
held primarily for sale, nor stocks, bonds, notes, choses in action,
certificates of trust or beneficial interest, or other securities or evi-
dences of indebtedness or interest) is exchanged solely for property
of a like kind to be held either for productive use in trade or busi-
ness or for investment.

(2) If common stock in a corporation is exchanged solely
for common stock in the same corporation, or if preferred stock
in a corporation exchanged solely for preferred stock in the same
corporation.

(3) If stock or securities in a corporation a party to a reor-
ganization are, in pursuance of the plan of reorganization, exchanged
solely for stock or securities in such corporation or in another cor-
poration a party to the reorganization.

(4) If there is distributed, in pursuance of a plan of reorgan-
‘ization, to a shareholder in a corporation, a party to the reorganiza-
tion, stock or securities in such corporation or in another corpora-
tion a party to the reorganization, without the surrender by such
shareholder of stock or securities in such a corporation, such a dis-
tribution shall not be considered a distribution of earnings or profit
within the meaning of sub-division (e) of Section 1.

(5) If property is transferred to a corporation by one or
more persons solely in exchange for stock or securities in such cor-
poration, and immediately after the exchange such person or per-
sons are in control of the corporation; but in the case of an ex-
change by two or more persons this paragraph shall apply only if
the amount of the stock and securities received by each is substan-
tially in proportion to his interest in the property prior to the ex-
change. '

As used in this Section: The term “reorganization” means (a)
a merger or consolidation (including the acquisition by one cor-
poration of at least a majority of the voting stock and at least a
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majority of the total number of shares of all other classes of stock
of another corporation, or-substantially all the properties of another
corporation), or (b) a transfer by a corporation of all or part of
its assets to another corporation if immediately after the transfer the
transferor or its stockholders or both are in control of the corpora-
tion to which the assets are transferred, or (c) a recapitalization,
or (d) a mere change in identity, form or place or organization,
however affected.

As used in this Section: The term “control” means the owner-
ship of at least 80 per centum of the voting stock and at least 80
per centum of the total number of shares of all other classes of
stock of the corporation.

(i) If an exchange would be within the provisions of sub-
division (h) of this Section, if it were not for the fact that the
property received in exchange consists not only of property permit-
ted by such sub-division to be received without the recognition of
gain, but also of other property or money, then no loss shall be
recognized, but the gain, if any, to the recipient shall be recognized,
but in an amount not in excess of the sum of such money and the
fair market value of such other property.

(j) Where property is sold or otherwise disposed of on the
installment plan, gain or loss may, under regulation prescribed by
the Commissioner, be determined in accordance with the following
provisions:—

(1) In the case of a business which regularly sells or other-
wise disposes of property on the installment plan, the gain or loss
from such sales or other disposition to be included in the income
of such business for any income year shall be that proportion of the
installment payments actually received in that year which the gross
profit realized or to be realized when payment is completed, bears
to the total contract price.

(2) In the case (A) of a casual sale or other casual disposi-
tion of personal property (other than property of a kind which
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would properly be included in the inventory of the taxpayer if on
hand at the close of the taxable year) for a price exceeding $1,000,
or (B) of a sale or other disposition of real property, if in either
case the initial payments do not exceed 40 per centum of the selling
price, the income may be returned on the basis and in the manner
above prescribed in this sub-division. As used in this sub-division
the term "Initial payments” means the payments received in cash
or property other than evidences of indebtedness of the purchaser

during the income year in which the sale or other disposition is
made.

(3) If a taxpayer entitled to the benefits of paragraph (1)
elects for any income year to report his net income on the install-
ment basis, then in computing his income for the year of change or
any subsequent year, amounts actually received during any such year
on account of sales or other dispositions of property made in any
prior year shall not be excluded.

(4) If an installment obligation is satisfied at other than its
face value or distributed, transmitted, sold, or otherwise disposed of,
gain or loss shall result to the extent of the difference between the
basis of the obligation and (A) in the case of satisfaction at other
than face value or a sale or exchange—the amount realized, or (B)
in case of a distribution, transmission, or disposition otherwise than
by sale or exchange—the fair market value of the obligation at the
time of such distribution, transmission or disposition. The basis
of the obligation shall be the excess of the face value of the obliga-
tion over an amount equal to the income which would be returnable
were the obligation satisfied in full.
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ADMINISTRATION OF INCOME TAX
ARTICLE II

Tax Department and Collection of Taxes
Section 8.

Definitions

a) The words ""Tax Department” mean the State Tax De-
P
partment.

(b) The words “Tax Board” mean the State Tax Board.

() The words “Commissioner” or “Tax Commissioner”
mean the State Tax Commissioner.

(d) The word "Taxable” means any person, fiduciary, asso-
ciation of persons, syndicate, joint venture or co-partnership subject
to making return or to payment of tax imposed by Article I of

this Act.

(e) The words “Notice”, “Notification” or "Receipt” re-
quired to be given or provided for by these Articles mean a written
notice, notification or receipt, contained in a sealed envelope, ad-
dressed to the taxable at his last known address and deposited in
the United States mails unless delivered to the taxable in person

or to his representative or agent.

State Tax Department

f) The Administration and enforcement of the provisions
of Article I and II of this Act and the collection of the taxes im-
posed thereby are hereby vested in the State Tax Department, a
State Tax Board and the State Tax Commissioner, created under
the provisions of Chapter 8, Volume 36, Laws of Delaware, and
such officers and employees as may be authorized to be appointed
or employed by authority of said Chapter 8, Volume 36.
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Section 9. The State Tax Commissioner is hereby authorized
and empowered to appoint or employ such additional officers and
employees as he shall deem necessary for the purpose of carrying
out the provisions of this Act and the cost and expenses incurred
thereby shall be paid out of the income tax collected under the
provisions of this Act.

Powers and Duties of the State Tax Department
Section 10. The Tax Department shall:

Administer, supervise, collect and enforce the Income Tax
imposed by Article T of this Act.

Prepare all necessary forms and blanks required in the admin-
istration of the said Income Tax.

Pay daily to the County Treasurer of New Castle County all
sums collected by the Tax Department under the provisions of this
Act, except such sums as are retained in accordance with the pro-
visions of this Act as a repayment fund, a contingent fund, and for

the expenses of the Tax Department as provided by Section 21 (b)
of this Act.

Powers and Duties of the State Tax Board

Section 11. The Tax Board shall have the same powers and
duties with respect to the Income Tax under this Act as are con-
ferred upon it relative to the Income Tax under the provisions of
Chapter 8, Volume 36, Laws of Delaware, subject to the same right
of appeal, by any claimant, in the same manner, to the Superior
Court for revisions of tax under the provisions of Section 17 of this

Act or for other relief as is given under the provisions of said
Chapter 8, Volume 36.

Powers and Duties of the State Tax Commissioner
Section 12. The Tax Commissioner shall:

(2) On or before March 5th of 1935 and 1936, mail to the
last recorded address of each person, fiduciary, association of per-
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sons, syndicate, joint venture or co-partnership that has made a
return or report under the provisions of Chapter 8, Volume 36,
Laws of Delaware, and that has not ceased to be a taxable, a blank
for the purpose of making a return under the provisions of this
Act. Excepting the duty imposed upon him by paragraph (g),
Section 12 of said Chapter 8, Volume 36, he shall have the same
powers, duties, and rights with respect to the Income Tax under
this Act, as are conferred upon him relative to the Income Tax
under the provisions of said Chapter 8, Volume 36.

Signing and Filing Returns

Section 13. (a) Returns shall be in such form as the Tax
Department shall prescribe, from time to time, and shall be filed
by every taxable described in Sections 1, 5, 6 and 8 hereof, with
the Tax Department at its main or any branch office within New
Castle County, on or before the Fifteenth day of March in each
year, for the preceding year. In case of continued sickness, absence
or other disability or whenever in its judgment good cause exists,
the Tax Department may allow further time for filing returns.
Failure to receive as provided in Section 12 (a) hereof, or to se-
cure the blank forms for said return shall not relieve any taxable
from the obligation of making the return.

(b) Return of the income of minors, idiots, insane persons,
other persons incapable or unable to act for themselves, or for tax-
ables absent from New Castle County, shall be made as provided

in Section 14.

(c) A return shall be signed by the person making the re-
turn or by the representative or fiduciary acting for such taxable.
The signature shall be the full name, both given name or names,
and surname. If a married woman, her own name as well as the

name of her husband shall appear. ) !

(d) The Tax Commissioner may require a return to be cer-
tified under oath,
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Returns for Minors, Incompetents and Absentees

Section 14. All retarns and payments of income tax for
minors, idiots, insane persons, other persons incapable or unable
to act for themselves, or for taxables absent from the said New
Castle County shall be made by their guardians, trustees or other
persons having charge of their estate and the collection of the in-
come thereof. All such fiduciaries shall have credit for the amount
of such payments made on behalf of the beneficiary in any account
which they make as such fiduciaries, and receipts for such payments
from the Tax Department shall be sufficient vouchers to entitle
these fiduciaries to such credit.

Time and Place of Payment of Tax

Section 15. (a) (1). The tax as the same shall appear from
the face of the return, shall be paid to the Tax Department at the
office where the return is filed in four equal installments as follows:
one-fourth of the amount at the time fixed for filing the return;
one-fourth of the amount on the fifteenth day of the third month
after the time fixed for filing return; one-fourth of the amount on
the fifteenth day of the sixth month after the time fixed for filing
return; and one-fourth of the amount on the fifteenth day of the
ninth month after the time fixed for filing the return, less such
abatement if any, as shall be made pursuant to the authority con-
tained in paragraph (b) of Section 2.

(b) If it shall appear that prompt collection of any quarter-
annual payment of taxes, interest or penalties due will impose severe
hardship on the taxable the Commissioner may, in his discretion,
permit payments by installments and may require a bond from the
taxable for the carrying out of the agreement to pay.

(<) The Tax Board at a meeting or by written assent, may
reasonably extend the time for makmg any payment of tax due
under this Act but such extension of time shall be recorded in the
minutes of the Tax Board.

(d) If the time for filing the return shall be extended, in-
terest at the rate of six per centum per annum, from the time when
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the return was originally required to be filed, to the date of pay-
ment shall be added and paid.

(e) The tax may be paid with uncertified check, certified
check or money order during such time and under such regulations
as the Tax Commissioner shall prescribe, but if a check or money
order so received is not paid on demand by the bank or post office
on which it is drawn, the taxable by whom such check or money
order is tendered shall remain liable for the payment of the tax
and for all legal penalties the same as if such check or money order
had not been tendered.

f) Every tax imposed by this Act, and all increases, interest
and penalties thereon shall become, from the time it is due and pay-
able, a personal debt, from the person or persons or corporation
liable to pay the same, to the State of Delaware for the use of

New Castle County.

If, after the assessment of any tax, increase, interest
and/or penalty shall have become final, the same or any part there-
of shall remain unpaid for ten days, the Tax Department shall file
with the Prothonotary of the Superior Court of New Castle County,
a certificate of such assessment, stating the amount thereof, the date
assessed, and the dates of the notice or notices, if any, given to the
taxable in connection therewith, together with a brief summary of
the proceedings had thereon. It shall thereupon be the duty of the
Prothonotary to enter the total amount of such assessment as a judg-
ment in favor of the State of Delaware for the use of New Castle
County and the said amount so entered shall thereupon be and con-
stitute a judgment of record in said Court with like force and effect
as any other judgment in said Court. Upon the entry of such judg-
ment it shall be the duty of the Tax Department forthwith to
utilize the most expeditious means provided by law for the collec-
tion of the amount thereof; and it is hereby expressly provided that
no property, wages, salaries, or other income of any taxable shall be
exempt from execution or attachment process issued upon or for
the collection of any such judgment.
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Examination of Returns

Section 16. (a) As soon as practicable after the return is
filed, the Tax Department shall examine it and compute the tax
and the amount so computed shall be the tax.

Additional Taxes

(b) If the Tax Department discovers from the examination
of the return or otherwise that the income of any taxable, or any
portion thereof, has not been assessed, it may, at any time within
two years after the time when the return was due or filed, assess
the same and give notice to the taxable of such assessment, and at
the termination of thirty days the additional tax determined by the
Tax Department shall be due and payable, unless the taxable or his
agent or attorney shall have within said thirty days, filed complaint
or appeal in writing over his signature from the assessment of the
Tax Commissioner and requested a hearing before the State Tax
Board, as provided in Section 11 of this Article. The limitation of
two years to the assessment of such tax shall not apply to the as-
sessment of additional taxes upon returns which are false or fraudu-
lent or the income thereon grossly understated, or in cases where
no returns have been filed.

Refunds of Overpayments

(c) If the amount of tax found due shall be less than the
amount theretofore paid, either as a result of examination of the
return by the Tax Department or by the allowance of a claim for
overassessment filed by the taxable, the excess shall be refunded by
the Tax Department out of the repayment fund retained by it as
provided in this Act. Interest shall be allowed the taxable at the
rate of one-half percent per month or fraction of a month, from
the time the payment was made to the date of refund.

No refund of excess payment shall be made until the same
has been approved by the Tax Board or a majority thereof at a
recorded meeting or in writing.
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Appeals

Section 17. After determination of the State Tax Boatd upon
a complaint or appeal of a taxable at a formal hearing as provided
in Section 11, appeal may be made within thirty days from notifica-
tion of said Board’s decision, to the Superior Court.

The Superior Court of the State of Delaware, sitting in and
for New Castle County is hereby vested with jurisdiction to hear
and determine all such appeals and may by proper rules, prescribe
the procedure to be followed in such appeals. Every such appeal
shall be determined by the Court without the aid of a jury. Costs
may be awarded by the said Court in its discretion and when so
awarded the same shall be collected as other costs are collected.

Delinguent Taxes

Section 18. (a) Any person, fiduciary, association of per-
sons, syndicate, joint venture or co-partnership required to make a
return under this Act, whether taxable or not, and failing so to do
within 30 days after the time when such return is required to be
filed shall be subject to a specific penalty of $5.00 in addition to
all other penalties prescribed by this Act. .

(b) If any taxable liable to file a return and pay taxes im-
posed by these Articles neglects or refuses to pay the same within
thirty days after notification of the said liability for the return and
taxes, the Commissioner or Assistant Commissioner, shall make the
return from his own knowledge or from such information as he
may obtain through testimony or otherwise, and the tax shown to
be due on such return shall be assessed and collected in the same
manner as prescribed for additional taxes, in Section 15 (b), (c)
and (d) and Section 16 (b) of this Article, except that no right
of appeal shall be possessed by a taxable so assessed except through
a claim for refund.

(c) If a taxable shall fail or refuse to make a return or to
pay a tax as provided in this Act, such taxable shall be deemed
guilty of fraud and shall be liable to the penalties provided for
fraudulent returns.
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Section 19. (a) A taxable may apply to the State Tax Com-
missioner, State Tax Board, and the Superior Court sitting in and
for New Castle County, in order named, as hereinbefore provided,
for refund of the taxes imposed by this Act alleged to have been
erroneously or illegally assessed or collected or of any interest or
penalty alleged to have been collected without authority, or of any
sum alleged to have been excessive or in any manner wrongfully
collected from said taxable, at any time within two years from the
date such tax was paid on the original return or thirty days from
the date of payment of any additional tax. The Tax Board shall
grant a hearing thereon and if it shall determine that the tax, in-
terest or penalties are excessive or incorrect, it shall resettle the
‘same according to the law and the facts and adjust the computation
of tax, interest or penalties accordingly. The Tax Department shall
notify the taxable of such determination and shall refund to the
taxable the amount paid in excess of the tax, interest and penalties
found by it to be due.

Claim for Abatement or Refund

(b) If the Tax Commissioner shall fail to act upon or shall
reject any claim for abatement or refund of taxes alleged to have
been illegally or erroneously assessed or paid, within sixty days
from the filing of such claim, the taxable shall have and possess
rights of appeal to the State Tax Board and as provided in Sections
16 (b) and 17 of this Article. .

Penalties

Section 20. In any case where additional tax is found to be
due, if it shall appear that the return was made in good faith and
understatement of the tax is not due to any fault of the taxable
there shall be no penalty added because of such understatement but
interest shall be added to the amount of the deficiency at the rate
of one-half of one per centum for each month or fraction of a
month,
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Appeals

Section 17. After determination of the State Tax Board upon
a complaint or appeal of a taxable at a formal hearing as provided
in Section 11, appeal may be made within thirty days from notifica-
tion of said Board's decision, to the Superior Court.

The Superior Court of the State of Delaware, sitting in and
for New Castle County is hereby vested with jurisdiction to hear
and determine all such appeals and may by proper rules, prescribe
the procedure to be followed in such appeals. Every such appeal
shall be determined by the Court without the aid of a jury. Costs
may be awarded by the said Court in its discretion and when so
awarded the same shall be collected as other costs are collected.

Delinquent Taxes
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Section 18. (a) Any person, fiduciary, association of per-
sons, syndicate, joint venture or co-partnership required to make a
return under this Act, whether taxable or not, and failing so to do
within 30 days after the time when such return is required to be
filed shall be subject to a specific penalty of $5.00 in addition to
all other penalties prescribed by this Act.

(b) If any taxable liable to file a return and pay taxes im-
posed by these Articles neglects or refuses to pay the same within
thirty days after notification of the said liability for the return and
taxes, the Commissioner or Assistant Commissioner, shall make the
return from his own knowledge or from such information as he
may obtain through testimony or otherwise, and the tax shown to
be due on such return shall be assessed and collected in the same
manner as prescribed for additional taxes, in Section 15 (b), (c)
and (d) and Section 16 (b) of this Article, except that no right
of appeal shall be possessed by a taxable so assessed except through
a claim for refund.

() Ifa taxable shall fail or refuse to make a return or to
pay a tax as provided in this Act, such taxable shall be deemed
guilty of fraud and shall be liable to the penalties provided for

fraudulent returns.
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Section 19. (a) A taxable may apply to the State Tax Com-
missioner, State Tax Board, and the Superior Court sitting in and
for New Castle County, in order named, as hereinbefore provided,
for refund of the taxes imposed by this Act alleged to have been
erroneously or illegally assessed or collected or of any interest or
penalty alleged to have been collected without authority, or of any
sum alleged to have been excessive or in any manner wrongfully
collected from said taxable, at any time within two years from the
date such tax was paid on the original return or thirty days from
the date of payment of any additional tax. The Tax Board shall
grant a hearing thereon and if it shall determine that the tax, in-
terest or penalties are excessive or incorrect, it shall resettle the
same according to the law and the facts and adjust the computation
- of tax, interest or penalties accordingly. The Tax Department shall
notify the taxable of such determination and shall refund to the
taxable the amount paid in excess of the tax, interest and penalties

 found by it to be due.

Claim for Abatement or Refund

(b) If the Tax Commissioner shall fail to act upon or shall
reject any claim for abatement or refund of taxes alleged to have
been illegally or “erroneously assessed or paid, within sixty days
from the fling of such claim, the taxable shall have and possess
rights of appeal to the State Tax Board and as provided in Sections
16 (b) and 17 of this Article. -

Penalties

Section 20. In any case where additional tax is found to be
due, if it shall appear that the return was made in good faith and
understatement of the tax is not due to any fault of the taxable
there shall be no penalty added because of such understatement but
interest shall be added to the amount of the deficiency at the rate
of one-half of one per centum for each month or fraction of a
month,
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(b) If it shall appear that the understatement of tax is due
to negligence on the part of the taxable, there shall be added to
the amount of the deficiency, a penalty of five per centum thereof
and, in addition, interest at the rate of one-half of one per centum
per month or fraction of a month, which interest shall be on the
amount of tax plus the penalty.

(c) If it shall appear that the return of income is grossly
understated or is false or fraudulent, there shall be added to the
tax on the additional income discovered to be taxable a penalty
of one hundred per centum, and in addition, interest added at the
rate of one-half of one per centum per month or fraction of a
month which interest shall be on the amount of tax plus the

penalty.

(d) If any taxable, without intent to evade any tax imposed
by this Act, shall fail to file a return of income, or pay a tax if one
is due, at the time required by or under the provisions of this Act,
but shall voluntarily file a return of income and pay the tax due
within thirty days thereafter, there shall be added to the tax a
penalty equal to five per centum thereof and in addition interest
at the rate of one-half per centum per month or fraction of a
month, which interest shall be on the amount of tax plus penalty.

If any taxable wilfully fails or refuses to file a return of in-
come, or to pay a tax if one is due within thirty days of the time
required by or under the provisions of this Act, there shall be added
to the tax, a penalty of one hundred per centum thereof, and in
addition, interest added at the rate of one-half per centum per
month or fraction of a month, which interest shall be on the
amount of tax plus penalty.

(e) Any person or corporation or any officer or employee
of any corporation, or any member or employee of any association
of persons, syndicate, joint venture or co-partnership, who with in-
tent to evade any requirement of this Act or any lawful requirement
of the State Tax Department thereunder, shall fail to pay any tax
or to make, sign or verify any return or to supply any information
required by or under the provisions of this Act, or who, with like
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intent, shall make, render, sign or verify any false or fraudulent
return or statement or shall supply any false or fraudulent infor-
mation, shall be guilty of a misdemeanor and shall, upon convic-
tion, be fined not to exceed five hundred dollars or be imprisoned
not to exceed six months, or both, at the discretion of the Court.
The penalties provided by this paragraph shall be additional to all
other penalties in this Act provided.

(f) Any taxable who shall refuse or neglect to make the
return required to be made under Articles I and II of this Act
within thirty days after the last day for making such return, or who
shall refuse or neglect to pay the tax assessed against such taxable
within thirty days after it becomes due shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be punished by a
fine not to exceed five hundred dollars or by imprisonment not
exceeding six months or both in the discretion of the Coutt.

(g) The Tax Board shall have power to compromise any
penalty for which it is authorized to bring action under the fore-
going provisions and all penalties collected by the Tax Department
either by compromise or suit shall be paid to the Treasurer of
New Castle County and the same shall go into and become part
of the Separate Account hereinafter referred to.

(h) The failure to do any act required by or under the pro-
visions of this act shall be deemed an act committed in part at the
office of the Tax Department in Wilmington. The Certificate of
the Tax Commissioner to the effect that a tax has not been paid,
that a return has not been filed or that information has not been
supplied, as required by or under the provisions of this Act, shall
be prima facie evidence that such tax has not been paid, that such
return has not been filed or that such information has not been

supplied.

(i) If any taxable, who has failed to file a return or who has
filed an incorrect or insufficient return and has been notified by the
Tax Department of this delinquency, refuses or neglects within
thirty days after such notice to file a proper return or files a fraudu-
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lent return, the income of said taxable shall thereupon be determined
by the Tax Department according to its best information and be-
lief and the tax shall be levied, assessed, collected and paid, together
with penalty equal to one hundred per centum of the amount of the
tax, together with interest at the rate of one-half per centum per
month or fraction of a month on the amount of tax plus the pen-
alty. The Tax Board may in its discretion allow further time for
filing of a return in such cases.

(j) If a taxable has failed, without good cause to file a return
within the time prescribed by law, or has filed a fraudulent return
or having filed an incorrect return has failed, after notice, to file
a proper return, the Tax Commissioner shall give full effect to the
penalty provided in Section 20, paragraph I and shall not reduce
the tax, interest and penalty below double the amount for which
the taxable is found to be properly assessed but the Tax Board
shall have power to reduce this penalty provided by Section 20,
paragraph I to not less than twenty-five per centum of the amount
of the tax with interest added at one-half of one per centum per
month, or fraction of a month, which interest shall be on the
amount of the tax plus the penalty.

(k) The interest provided for in this section shall in all cases
be computed from the date the tax was originally due to the date
of payment.

Receipts for Taxes

Section 21. (a) It shall be the duty of the Tax Department
to give or send to the taxable or to his authorized agent, making
payment in accordance with the provisions of this Act, a full writ-
ten or printed receipt expressing the amount paid and the par-
ticular account for which such payment was made.

Expenses of Tax Department

(b) The Tax Board and the officers and employees of the
Tax Department shall be entitled to receive a reasonable compen-
sation for their services and necessary expenses under the provi-
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sions of this Act. The amount of such compensation and expenses
shall be approved by the Tax Commissioner and shall be retained
out of the revenue collected from taxes imposed by this Act and
shall be paid by said Tax Department to the persons entitled thereto.

Legal Advice by Attorney General

Section 22. It shall be the duty of the Attorney General to
give counsel, advice and legal assistance to the Tax Department and
to assist in the prosecution of violations of this Act when such
counsel, advice or assistance is requested by the Tax Department.

Repayment Fund

Section 23. The Tax Department shall retain out of the rev-
enue collected from the taxes imposed under this Act, a sum suffi-
cient to provide at all times during the time that this Act is in
effect and for such time thereafter as the Tax Commissioner shall
think reasonable and proper, a fund of Twenty Thousand Dollars
out of which to pay any refunds provided in Section 19 to which
taxables shall be entitled under the provisions of this Act. Said
fund shall be deposited in the Farmers’ Bank of the State of Dela-
ware to the credit of the State Tax Department and shall be dis-
bursible on order of the Tax Commissioner.

Contingent Fund

(b) The Tax Department shall retain in its hands of the rev-
enue collected from the taxes imposed by this Act, a sum to be
determined by the Tax Commissioner, provided however that such
amount shall not exceed Fifteen Thousand Dollars in any one year.
This fund shall be used as a contingent fund for the purchase of
materials, equipment and other necessary expenses in connection
with the operation of the Tax Department as required by the pro-
visions of this Act. This fund shall be disbursible on order of the
Tax Commissioner. '

Contract to Assume Taxes I/leg;zl '

Section 24. It shall be unlawful for any person to agree or
contract directly or indirectly to pay, or assume, or bear the burden
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of any tax payable by any taxable under the provisions of these
Articles. Any such contract or agreement shall be null and void
and shall not be enforced or given effect by any Court.

Disposition of Certain Fands

Section 25. The Tax Department shall pay to the County
Treasurer of New Castle County at such time or times as the Tax
Commissioner shall think reasonable and proper, the amounts re-
tained in accordance with the provisions of this Act, as a Repay-
ment Fund and as a Contingent Fund or such balance thereof as
shall not have been expended by the said Tax Department, and if
thereafter it shall appear to the said Tax Commissioner that there
are any unpaid obligations which should be properly chargeable
against the Income Tax collected under the provisions of this Act,
he shall certify such fact to the said Levy Court and the said Levy
Court shall direct the payment of the same either out of the Spe-
cial Account referred to in Section 26 hereof, or out of the general
fund of New Castle County.

Disposition of Taxes

Section 26. The proceeds of all taxes, interest, penalties and
other collections under the provisions of this Act, paid by the said
State Tax Department to the County Treasurer of New Castle
County, shall be by him deposited in the Farmers’ Bank of the State
of Delaware, in a Separate Account to be opened for that purpose,
and the said County Treasurer upon the warrant of the said Levy
Court shall except as otherwise provided in Section 25 hereof, ap-
ply and use the same in such manner as the said Levy Court pur-
suant to the provisions of any law now in force or hereafter passed,
shall direct, in the support of the said poor, excepting those receiv-
ing Mothers’ Pensions and their dependents and those receiving
support from the said State Old Age Welfare Commission; in the
payment to the Levy Court of moneys advanced by said Levy Court
at any time subsequent to January 1, 1935, for the support of said
poor, excepting as aforesaid; in the payment of principal and in-
terest due on Bonds, Notes, Certificates of Indebtedness or other
evidences of debt hereafter issued to secure the payment of money
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borrowed and used for the support of said poor; excepting as afore-
said; and/or for the payment of principal and interest due on
Bonds, Notes, Certificates of Indebtedness or other evidences of debt
given to refund or renew such Bonds, Notes, Certificates of In-
debtedness or other evidences of debt so given to secure the pay-
ment of money borrowed and used in the support of said poor, ex-
cepting as aforesaid, and for no other purpose.

Penalties for Disclosure of Returns

Section 27. It shall be unlawful for any officer or employee
of the State of Delaware to make known intentionally information
imparted by any income tax return made under this Act or to wil-
fully permit any income tax return of a taxable or copy thereof to
be seen or examined by any person other than the taxable or his
authorized agent and employees of the Tax Department, except
as provided by law and any offense against the foregoing provisions
shall be a misdemeanor and shall be punished by a fine not exceed-
ing five hundred dollars ($500.00) or by imprisonment not ex-
ceeding one year, or both, at the discretion of the Coutt.

Taxes for School Purposes Not Affected

Section 28. The Income Tax assessed and levied against tax-
ables under the provisions of this Act, is in addition to the Income
Tax levied and assessed against said Taxables under the provisions
of Chapter 8, Volume 36, Laws of Delaware, and the acts hereto-
fore passed amendatory thereof and supplemental thereto, and noth-
ing in this Act shall be deemed to amend or modify the provisions
of said Chapter 8, Volume 36, Laws of Delaware, or any acts here-
tofore passed amendatory thereof or supplemental thereto, with re-
spect to the Income Tax assessed and levied under said Chapter 8,
Volume 36, Laws of Delaware.

Information Required of Employers and Others

Section 29. All persons, fiduciaries, associations of persons,
syndicates, joint ventures, co-partnerships or corporations in what-
ever capacity acting, including lessees or mortgagors of real or per-
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sonal property, and employers, making payments to other persons
of interest, dividends, rent, salaries, wages, premiums, annuities,
compensations, remunerations, emoluments, or other fixed or de-
terminable gains, profits, and income, aggregating $100 or more
and not in excess of $1,000 in any taxable year, shall render a true
and accurate return to the Tax Department, under such regulations
and in such form and manner and to such extent as may be pre-
scribed by the Tax Department, setting forth the amount of any
and all such payments made to citizens or residents of New Castle
County and the names and addresses of the recipients of such pay-
ments. The provisions of this paragraph shall apply to officers or
employees of the State of Delaware or of any political subdivision
or any municipal corporation therein.

Unconstitutionality or Invalidity

Section 30. If any clause, sentence, paragraph or part of this
Act shall, for any reason, be adjudged by any Court of competent
jurisdiction to be invalid, such judgment shall not affect, impair or
invalidate the remainder of this Act but shall be confined in its
operation to the clause, sentence, paragraph or part thereof directly
involved in the controversy in which such judgment shall have been
rendered. No caption of any Article, Section or set of Sections
shall in any way affect the interpretation of this Act or any part
thereof.

.Approved February 4, 1935.
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AN ACT TO AMEND AN ACT ENTITLED “AN ACT TO PROVIDE
REVENUE FOR THE RELIEF OF CERTAIN POOR, RESIDENT
IN NEW CASTLE COUNTY AND FOR THE PAYMENT TO
THE LEVY COURT OF NEW CASTLE COUNTY OF MONEYS
ADVANCED BY THE SAID LEVY COURT SUBSEQUENT TO
JANUARY FIRST, 1935; FOR THE SUPPORT OF SAID POOR,”
APPROVED FEBRUARY 4th, 1935.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. ‘That the Act entitled “An Act to provide revenue
for the relief of certain poor, resident in New Castle County and
for the payment to the Levy Court of New Castle County of moneys
advanced by the said Levy Court subsequent to January first, 1935;
for the support of said poor,” approved February 4th, 1935, be and
the same is hereby amended, by striking out and repealing all of
paragraph two (2) and paragraph three (3), as they appear under
subsection (b) of Section 1, of Atrticle 1, of the said Act, relating
to "“Persons Taxable,” defining the word “Taxable,” and relating
to minors and minor citizens or residents of said New Castle Coun-
ty, who have attained the age of twenty-one (21) years during the
income year. Provided, nevertheless, that this Act shall not apply
to any minor during the year 1935, nor to any tax levied, assessed
ot collected or to be levied, assessed or collected, during the year
1935, upon income received during the preceding year, as provided
in the said Act hereby amended; it being the intent of the General
Assembly, in enacting this amendment to the original Act above
referred to, to relieve minors from the payment of any tax under
said Act upon income received during the year 1935.

Approved April 25, 1935.
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AN ACT AUTHORIZING THE STATE OF DELAWARE TO BOR-
ROW MONEYS FROM THE STATE SCHOOL FUND AND
FUNDS ALLOCATED TO THE STATE HIGHWAY DEPART-
MENT FOR USE OF THE GENERAL FUND.

Be it enacted by the Senate and House of Representatives of -
the State of Delaware in General Assembly met:

Section 1. That, beginning July 1, 1935, and on the first day
of each of the six months immediately ensuing thereafter the State
Treasurer is hereby authorized and directed in behalf of the State
of Delaware and for the use of the General Fund of this State, to
borrow from the funds now or hereafter allocated to the State High-
way Department such sum or sums as shall be necessary to meet the
current expenses as appropriated by law not exceeding in any one
month the sum of One Hundred Fifty Thousand Dollars ($150,-
000.00), and the total sum or amount borrowed not exceeding Six
Hundred Thousand Dollars ($600,000.00); also to borrow for the
same purpose from the State School Fund a sum or sums not ex-
ceeding in any one month the sum of One Hundred Thousand Dol-
lars ($100,000.00), and the total sum or amount borrowed not ex-
ceeding Four Hundred Thousand Dollars ($400,000.00), provided,
however, that in case the total amount borrowed during the above
six months period from the two funds shall be less than One Mil-
lion Dollars ($1,000,000.00), the amounts borrowed from the
Highway Department and from the School Fund shall be approxi-
mately in the ratio of 60 to 40.

Section 2. On the date of the borrowing of each of the sums
noted above, there shall be delivered to the State Treasurer a certifi-
cate of indebtedness for such sum or sums borrowed, which certifi-
cates shall bear interest at the current rate paid by the State Deposi-
tory. Funds for the payment of this interest shall be taken from
the revenues obtained from the Liquor Control Commission. These
certificates shall be in negotiable form in accordance with the pro-
visions of the Uniform Negotiable Instrument Act of this State.
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They shall be signed in the name of the State of Delaware by the
Governor, the Secretary of State, and the State Treasurer and shall
have the great seal of the said State impressed thereon or affixed
thereto. Said certificates shall be a direct general obligation of the
State and the public faith and credit of the State of Delaware is
hereby expressly pledged for the full and complete payment of the
debt, principal and interest. The principal and interest of such
certificate shall be exempt from taxation by the State or any political
subdivision thereof for any purpose.
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Such certificate of indebtedness shall recite that it is issued for t
the purpose set forth in Section 1 of this Act and that it is issued in. ;
pursuance of this Act and the Constitution of this State and such ‘
recital shall be conclusive evidence of the authority of the State of
Delaware to issue such certificate and of its validity. Upon the sale _
and delivery to said treasurer of the certificate of indebtedness for '
which provision is made in this Act, the legality and validity of
such certificate shall never thereafter be questioned in any court
of law or equity by the State of Delaware or by any person or per-
sons for its use or in its behalf, and this provision shall be and :
become part of the contract and obligation represented by said cer- (
tificate of indebtedness. ‘

Section 3. Form of Certificate:—Such certificates of indebted-

ness shall conform as nearly as possible to the following form, to
wit:

(a) Certificate of indebtedness to the Trustee of the School
Fund.

(b) Certificate of indebtedness to the State Highway Depart-
ment.

Pursuant to the constitution of the State of Delaware these
presents certify and make known to all whom it may concern that
the State of Delaware acknowledges its indebtedness to, and pledges
its faith to pay to the State School Fund (or State Highway Depart-
ment) in the full sum of $o.ovrr lawful money of the
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United States of America to be used for the purpose of replenishing
the General Fund of the State of Delaware, with interest thereon,
at the rate of ... % per annum, which interest the said State, by
and through its several State funds hereby faithfully promises to
pay semi-annually on the first day of January and first day of July
in every year of the life of said certificate after its issuance, begin-
ning on the first day of January next, to the Trustee of the School
Fund (or to the State Highway Department) at the Farmers’ Bank
of the State of Delaware at Dover, Delaware; and this certificate
of indebtedness shall be payable at the aforesaid Farmers' Bank at
Dover, Delaware, on ... A D.....
the day of its maturity, upon presentation thereat and surrender
thereof, but it may be redeemed at the option of the State of Dela-
ware at face value and accrued and unpaid interest, if any, on the
first day of March or on the first day of September after this certifi-
cate of indebtedness shall have been issued five years, upon thirty
days’ notice in writing given to the Trustee of the School Fund.

IN WITNESS WHEREOF, The Great Seal of
the State of Delaware is hereunto affixed,
and the hands of the Governor, Secretary of
State and State Treasurer subscribed this

day of
in the year of our Lord one thousand nine
hundred and thirty ~ and of the inde-
pendence of the United States the one hun-
dred and

State Treasurer

Section 4. Certificates of Indebtedness—How Refunded:—
The Governor, Secretary of State and State Treasurer or a majority
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of them are hereby authorized, empowered and directed to have
prepared, as hereinafter provided, bonds of the State of Delaware
in the sum of $. . . ... ... , the amount of the aforesaid
certificates of indebtedness and no more, when and if during the
life of the said certificates of indebtedness provided in this Act, the
State Treasurer shall find that the moneys in the School Fund are
insufficient to meet the appropriations made or to be made by the
General Assembly for public school purposes, or if the State Treas-
urer shall find that the moneys to the credit of the State Highway
Department shall be insufficient to meet the requirements of that
Department in carrying out the purposes for which said Depart-
ment was created. When and if the State Treasurer shall so find,
he is hereby authorized and directed to sell any and all of the bonds
authorized in this Section at not less than par and accrued interest
for the purpose of meeting such deficiency. Such bonds shall be in
denominations of One Thousand Dollars ($1,000.00) or multiples
thereof and shall have such coupon rate and maturity date as will
enable them to be sold at a price of not less than par. The Gov-
ernor, Secretary of State and State Treasurer or a majority of them
are hereby authorized to determine the coupon rate and the matur-
ity date of these bonds. The said bonds shall be numbered con-
secutively and shall be dated the first day of the month in the year
of Our Lord in which they are issued. They shall bear interest
from and after that date at the rate fixed as above, interest to be
payable on the first day of January and the first day of July in each
year in which such bonds remain unpaid, at the Farmers' Bank of
the State of Delaware, upon presentation of coupons representing
such semi-annual interest, which interest shall be paid by the State
Treasurer from the same sources as provided in Section 3 of this
Act, for interest payment on the certificate or certificates of in-
debtedness hereinbefore provided. The principal of said bonds shall
be payable at said bank ... years after date thereof on presenta-
tion and surrender thereof, but the said bonds or any of them may
be redeemed at the option of the State at not exceeding one hundred
and four (104) per centum of the principal on any interest payment
date after the expiration of ten years from the date of issue upon
thirty days’ notice printed in one newspaper published in the City
of Philadelphia and one newspaper published in the State of Dela-
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ware. The said bonds shall be signed in the name of the State by
the Governor, the Secretary of State and the State Treasurer and
shéll have the Great Seal of the State of Delaware impressed thereon
or affixed thereto. Attached interest coupons shall be authenticated
by the signature or facsimile signature of the State Treasurer and
said coupons attached to each bond shall be numbered consecutively
and bear the number of the bond to which they are attached.

Section 5. Form of Bond:—The said bond shall be in the
following form, to wit:

THE UNITED STATES OF AMERICA
STATE OF DELAWARE

Nowoooen. General Fund Loan of 1935

These presents certify and make known that the State of Dela-
ware is held and firmly bound unto the bearer in the sum of
__________________________________________________________ (Dollars) ($...ooerreeeeeee),
lawful money of the United States of America, which the said State
promises and binds itself to pay at the Farmers Bank of the State
of Delaware at Dover, on the first day of ... ...
19........, with interest at the rate of ... per centum per annum,
likewise payable at the Farmers Bank of the State of Delaware at
Dover on the first day of January and the first day of July of each
and every year, while the said principal sum remains unpaid, upon
the presentation, respectively, of the coupons hereto annexed rep-
resenting such semi-annual installments of interest, provided, how-
ever, and it is expressly stipulated, that the said State reserves the
right and power at its option to call in, pay and redeem this bond
at one hundred and four per centum of its face value and accrued
and unpaid interest thereon, if any, on any interest payment date
after the expiration of ten years from the date of its issue, pursuant
to the notice in that behalf prescribed by an Act of the General
Assembly of the State of Delaware under the authority of which
this bond is issued.
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WITNESSETH the Great Seal of the State of
Delaware and the hands of the Governor,
Secretary of State and State Treasurer, the
day and year aforesaid.

State Treasurer

Section 6. Form of Coupon:—The coupons attached to each
bond shall be in the following form, to wit:

- The State of Delaware will pay to the bearer at the Farmers
Bank of the State of Delaware at Dover on the first day of

A.D. 19 the sum of ..o

State Treasurer

It shall be the duty of the State Treasurer to provide a record
of the proper size and form to be retained in his office so ruled as
to afford a separate space for each coupon and the space at the top
of each page of said record for each bond when paid, and .each
space at the top of said record shall bear the same number as the
bond, the record whereof is intended to be preserved. As the said
coupons are paid, it shall be the duty of the State Treasurer to mark
the same in red ink across the face “Paid”, cut each of them into
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two pieces lengthwise, paste the pieces in the aforesaid space for
coupons in the record aforesaid.

Section 7. Redemption Receipt Form:—As the said bonds
shall be paid and redeemed, the State Treasurer shall cause the same
to be cancelled by making a line with red ink through the signa-
tures of the Governor, Secretary of State and State Treasurer and
also writing across the face thereof in red ink the words:

State Treasurer

When paid and redeemed the said bonds shall be pasted in
the proper spaces aforesaid.

Section 8. Sale of Bonds:—The State Treasurer is hereby
directed to advertise twice a week for four successive weeks, in such
newspapers and journals in and out of the State of Delaware as’in
his judgment may be conducive to the sale of said bonds, that he
will receive bids at such place or places as may be named in said
advertisement for such bonds under such regulations as may be
made in the discretion of the State Treasurer, and upon the day
mentioned in said advertisement as the day for opening of the bids
for said bonds, the said State Treasurer shall receive such bids for
the purchase of such bonds and, on opening of said bids, shall
award such bonds to the highest responsible bidder or bidders there-
for, for cash, provided the amount bidden is not less than the
amount required by the provisions of this Act and is adequate in
the judgment of the said State Treasurer. If two or more respon-
sible bidders have made the same bid and such bid is the highest,
the bonds shall be awarded to such highest responsible bidders
bidding the same price in a ratable proportion. If the said bonds
so offered for sale are not bid for, or if an insufficient price be bid
for them, they may be subsequently disposed of under the direction
of the said State Treasurer, at private sale upon the best terms he
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can obtain for the same, provided that said bonds shall not be so
sold for less than the highest price, if any, that shall have been
bid for them. The State Treasurer upon receipt of any money
from the proceeds of the sale of such bonds shall place the same’
to the credit of the State School Fund (or State Highway Depart-
ment) and such moneys so received are hereby appropriated for the
purpose of refunding or redeeming the certificates of indebtedness
as provided for in this Act, or so much thereof as remains unre-
deemed, in the amount equal to the sum received from the proceeds
of the sale of such bonds, and the interest thereon shall be payable
in accordance with the unredeemed portion of said certificate.

Section 9. Amortization of Debt:—After the creation of the
indebtedness of this State as authorized by this Act, for the purpose
of amortizing and paying said indebtedness and retiring the certifi-
cate of indebtedness evidencing the same, the State Treasurer shall
be and he is hereby authorized and directed to apply the State Sink-
ing Fund or any other State fund which may be specifically pro-
vided for that purpose by Legislative act.

Section 10. Expenses—How Paid:—Any expense incurred for
engraving and printing, clerical, legal or other services necessary
to carry out the duties imposed on the Governor, Secretary of State
and State Treasurer by the provisions of this Act shall be paid
from the State Treasury from moneys not otherwise appropriated.

Section 11. Date Effective:—This Act shall become in full
force and effect upon its approval.

Approved February 28, 1935.
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TRANSFER OF FUNDS FOR USE OF UNIVERSITY OF DELA-
WARE STATE COLLEGE FOR COLORED STUDENTS AND
STATE BOARD OF VOCATIONAL EDUCATION

AN ACT TO AMEND ARTICLE 8, CHAPTER 6 OF THE REVISED
CODE OF THE STATE OF DELAWARE AS AMENDED BY
CHAPTER 6, VOLUME 36, LAWS OF DELAWARE.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Article 8, Chapter 6 of the Revised Code of
Delaware as amended by Chapter 6, Volume 36, Laws of Delaware,
be and the same is hereby amended by inserting a new paragraph
as follows:

For the fiscal year beginning July 1, 1935, and ending June
30, 1936, the sum of Four Hundred and Nineteen Thousand Five
Hundred and Twenty-nine Dollars and Fifty-three cents ($419,-
529.53) shall be paid by the State Tax Department out of the pro-
ceeds of the franchise tax as established by Article 8, Chapter 6
of the Revised Code of Delaware and assessed and collected there-
under; and, for the fiscal year beginning July 1, 1936, and ending
June 30, 1937, a further sum of Four Hundred and Nineteen Thou-
sand, Five Hundred and Twenty-nine Dollars and Fifty-three cents
($419,529.53) shall likewise be paid by the State Tax Department
out of the proceeds of the Franchise Tax as established by Article
8, Chapter 6 of the Revised Code and assessed and collected there-
under, to the State Treasurer. The sums so paid as aforesaid to
the State Treasurer shall be deposited by him and such sums shall
be utilized as follows:

1. For the payments of the sums set forth and appropriated
in the General Appropriation Act of the One Hundred Fifth Gen-
eral Assembly of the State of Delaware under item J “Education”,
and comprising sums appropriated for the University of Delaware,
the State College for Colored and the State Board Vocational Edu-
cation, to-wit, Three Hundred and Twenty-nine Thousand, Five
Hundred and Twenty-nine Dollars and Fifty-three cents ($329,-
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029.53)* for the fiscal year beginning July 1, 1935, and ending
June 30, 1936, and Three Hundred and Twenty-nine Thousand,
Five Hundred and Twenty-nine Dollars and Fifty-three cents
($329,029.53) * for the fiscal year beginning July 1, 1936, and
ending June 30, 1937, which said sums are appropriated for such
purposes.

2, There is hereby appropriated out of the funds to be so
transferred for the fiscal year beginning July 1, 1935, and ending
June 30, 1936, the sum of ninety thousand dollars, and the further
sum of ninety thousand dollars is hereby appropriated out of the
funds to be so transferred for the fiscal year beginning July 1,
1936, and ending June 30, 1937, the sums so appropriated shall be
paid out of the funds to be transferred in accordance with this
Act, and shall be utilized for the operation and maintenance of the
State Tax Department for the fiscal years set forth herein.

The provisions of this Section, and the provisions of paragraph
numbered 4, Section 58, Article XIII, Chapter 160, Volume 32,
Laws of Delaware, and all other Acts, insofar as they may relate
to and are in conflict with the payment of the proceeds of the fran-
chise tax by the State Tax Department to the State Treasurer to be
by him deposited as hereinbefore provided are declared to be and
are hereby suspended to the extent and purport of this Act only
until the State Treasurer shall have certified to the State Tax De-
partment that the total sum of Eight Hundred Thirty-nine Thou-
sand and Fifty-nine Dollars and Six Cents ($839,059.06), has been
deposited as hereinabove provided; and, upon such certification, the
said above mentioned provisions of said Acts, so as aforesaid de-
clared to be suspended, shall again be in full force, operation and
effect.

Approved March 20, 1935.

*So enrolled.
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TRANSFER OF FUNDS FROM SINKING FUND TO
THE GENERAL FUND

AN ACT AUTHORIZING AND DIRECTING THE STATE TREAS-
URER TO TRANSFER MONEY FROM THE SINKING FUND
OF THE STATE TO THE GENERAL FUND.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

WHEREAS, it is proposed to refund the outstanding State
Highway Bonds, by issuing in lieu thereof and in payment thereof,
new Bonds at a lower rate of interest; and

WHEREAS, in the refunding of the said Bonds by issuing
new Bonds at a lower rate of interest, there will be in the Sinking
Fund the sum of Six Hundred Thousand Dollars that will not be
needed for Sinking Fund Purposes. .

Therefore, be it enacted by the Senate and House of Repre-
sentatives of the State of Delaware in General Assembly met:

Section 1. That, if and when, the outstanding State High-
way Bonds have been refunded by the issuing of new Bonds at a
lower rate of interest, and a sum equal to Six Hundred Thousand
Dollars is thereby saved to the State in interest and therefore no
longer required to be retained in the Sinking Fund of the State,
then and in such event, the State Treasurer be and he is hereby
authorized, fully empowered and directed to transfer from the
Sinking Fund to the General Fund the sum of Six Hundred Thou-
sand Dollars. :

Section 2. That any act or any part of any act inconsistent

with the provisions of this Act be and the same is hereby repealed
to the extent and only to the extent of any such inconsistency.

Approved April 15, 1935.
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AUTHORITY TO BORROW MONEY AND ISSUE CERTIFI-
CATES OF INDEBTEDNESS THEREFOR

AN ACT AUTHORIZING THE BORROWING OF MONEY AND
THE CREATION OF A DEBT BY AND ON BEHALF OF THE
STATE OF DELAWARE, AND THE ISSUANCE OF CERTIFI-
CATES OF INDEBTEDNESS OF THE STATE, IN A SUM NOT
TO EXCEED SEVEN HUNDRED THOUSAND DOLLARS, TO
MEET A CASUAL DEFICIENCY IN THE GENERAL FUND
OF THE STATE.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the Governor, the Secretary of State, and the
State Treasurer, of the State of Delaware, herein sometimes re-
ferred to as the “issuing officers”, are hereby authorized, fully em-
powered and directed, to borrow from the President, Directors and
Company of the Farmers Bank of the State of Delaware, a corpora-
tion of the State of Delaware, upon the faith and credit of the
State of Delaware, a sum not in excess of Seven Hundred Thou-
sand Dollars, to meet any casual deficiency or deficiencies in the
General - Fund occurring during the remainder of the fiscal year
ending June 30, 1935, and to issue certificates of indebtedness of
the State for said purpose. The said certificates may be issued at
one time, or from time to time, and the said “issuing officers” shall
determine all matters in connection therewith, subject to the pro-
visions contained in this act.

Section 2. That the said certificates of indebtedness, issued in
accordance with the provisions of this act, shall be a direct general
obligation of the State, and the public faith and credit of the State
is hereby expressly pledged for the full and complete payment of
the debt, principal and interest. The principal and interest of such
certificates shall be exempt from taxation by the State or by any
political subdivision thereof, for any purpose.

Section 3. That the said certificates of indebtedness shall be
signed in the name of the State of Delaware by the Governor, the
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Secretary of State, and the State Treasurer, and shall have the great
seal of the State impressed thereon. Attached interest coupons, if
any, shall be authenticated by the signature or facsimile signature
of the State Treasurer. The said certificates may be issued not-
withstanding that any of the officers signing them or whose fac-
simile signature appears on the coupons shall have ceased to hold
office at the time of such issue or at the time of the delivery of
such certificates to the said Farmers Bank.

Section 4. That the said certificates of indebtedness shall re-
cite that they are issued for the purpose set forth in Section One of .
this act, and that they are issued in pursuance of this act, and the
constitution of this State, and such recital shall be conclusive evi-
dence of the authority of the State to issue such certificates and of
their validity. Any such certificates containing such recital shall, in
any suit, action or proceeding involving their validity, be conclusive-
ly deemed to be fully authorized by this act and to have been is-
sued, executed and delivered in conformity herewith, and shall be
incontestable for any cause.

Section 5. That the said certificates of indebtedness shall be
in such form and in such denomination and may contain such other
and further recital and be subject to such terms and conditions,
with such privileges as to registration, conversion, reconversion, re-
demption, and exchange, and may contain such other provisions, as
may be determined by the said “issuing officers.”

Section 6. That the said certificates of indebtedness, shall
bear interest payable semi-annually at a rate of interest not exceed-
ing two percentums per annum.

Section 7. That the said certificates of indebtedness shall ma-
ture as the “issuing officers” may determine.

Section 8. ‘That any and all money received under the provi-
sions of this act shall be at once credited to the general fund of
the State and shall be used exclusively for the purpose set forth
in this act.
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Section 9. That the Budget Appropriation Bill enacted and
approved by the General Assembly at the One Hundred and Fifth
Session, and at each and every subsequent biennial session thereof,
shall contain under the Debt Service Item provisions for the pay-
ment of maturity principal and interest of certificates of indebted-
ness issued by virtue of this act, and such revenues of the State of
Delaware that are not prohibited by constitutional provisions or
committed by preceding statutes for other purposes are hereby
pledged for the redemption and cancellations of such certificates
of indebtedness and the payment of the interest thereon.

Approved February 4, 1935.
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AUTHORIZING STATE OF DELAWARE TO BORROW
$425,000.00 AND ISSUE BONDS THEREFOR

AN ACT AUTHORIZING THE BORROWING OF MONEY AND
THE CREATION OF A DEBT BY OR IN BEHALF OF THE
STATE OF DELAWARE, FOR THE ERECTION, REPAIRS AND
IMPROVEMENTS OF BUILDINGS AT INSTITUTIONS OF
THE STATE, AND FOR THE PAYMENT OF A PORTION OF
THE COST OF CONSTRUCTION OF THE INLET WITH THE
INDIAN RIVER AND REHOBOTH BAYS, AND THE ISSU-

~ANCE OF BONDS THEREFOR.

Be it enacted by the Senate and House of Represemtatives of
the State of Delaware in General Assembly met (three-fourths of
all the members elected to each branch thereof concurring therein):

Section 1. That the Governor, the State Treasurer and the
Secretary of State, of the State of Delaware, herein sometimes re-
ferred to as the “issuing officers”, are hereby authorized, fully em-
powered and directed, to borrow, upon the faith and credit of the
State of Delaware, a sum of money not in excess of Four Hundred
and Twenty-five Thousand Dollats ($425,000.00), Three Hundred
and Twenty-five Thousand Dollars ($325,000. 00) of which is to
be used for the erection, repairs and improvements of buildings at
Institutions of the State, One Hundred Thousand Dollars (%100,
000.00) to be used to pay a portion of the cost of construction of
the Inlet into the Indian River and Rehoboth Bays, and to issue
bonds of The State of Delaware in a sum not in excess of Four
Hundred and Twenty-five Thousand Dollars ($425,000.00) for the
said purpose. The said bonds may be issued at one time, or from
time to time, and the said "issuing officers” shall determine all
matters in connection therewith, subject to the provisions contained
in this Act.

~ Section 2. That the said bonds, issued in accordance with
the provisions of this Act, shall be a direct general obligation of
the State, and the public faith and credit of the State is hereby
expressly pledged for the full and complete payment of the debt,
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principal and interest. ‘The principal and interest of the said bonds
shall be exempt from taxation by the State or by any political sub-
division thereof, for any purpose whatever.

Section 3. That the said bonds shall be signed in the name
of the State of Delaware by the Governor, the Secretary of State,
and the State Treasurer, and shall have the great seal of the State
impressed thereon. Attached interest coupons shall be authenticated
by the signature or facsimile signature of the State Treasurer. The
said bonds may be issued notwithstanding that any of the officers
signing them or whose facsimile signature appears on the coupons
shall have ceased to hold office at the time of such issue or at the

“time of the delivery of said bonds.

Section 4. That the said bonds shall recite that they are is-
sued for the purpose set forth in Section One of this Act, and that
they are issued in pursuance of this Act and the constitution of
this State, and such recital shall be conclusive evidence of the au-
thority of the State to issue said bonds and of their validity. Any
such - bonds containing such recital shall, in any suit, action or pro-
ceeding involving their validity, be conclusively deemed to be fully
authorized by this Act and to have been issued, executed and deliv-
ered in conformity herewith, and shall be incontestable for any
cause.

Section 5. ‘That the said bonds shall be in such form and in
such denomination and may contain such other and further recital
and be subject to such terms and conditions, with such privileges
as to registration, conversion, reconversion, redemption, and ex-
change, and may contain such other provisions, as may be deter-
mined by the said “issuing officers.”

Section 6. That the said bonds shall bear interest payable
semi-annually at a rate of interest not exceeding three percentum

(3%) per annum.

Section 7. That the said bonds shall mature as the “issuing
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officers” may determine; provided, however, that beginning after
June 30, 1937, not less than Fifteen Thousand Dollars ($15,000.00)
of the principal debt hereby authorized shall be paid each year
until the total of the said debt is fully paid.

Section 8. That all money received from the sale of the said
bonds authorized under the provisions of this Act shall be deposited
by the State Treasurer in a Special Fund, at the Farmers’ Bank of
the State of Delaware, at Dover, to be opened by him for such
purpose, and shall be used exclusively for the purpose set forth in
this Act, and shall be allocated to the institutions of the State and
the project referred to in Section 1 of this Act, in the amounts and
proportions to each, as designated in and allocated by certain Acts
of the present General Assembly appropriating to such institutions
of the State the money received from the sale of the said bonds
authorized by this Act.

Section 9. That the Budget Appropriation Bill enacted and
approved by the General Assembly at the One Hundred and Sixth
Session, and at each and every subsequent biennial session thereof,
shall contain under the Debt Service Item provisions for the pay-
ment of maturity principal and interest of said bonds issued by
virtue of this Act, and such revenues of the State of Delaware that
are not prohibited by constitutional provisions or committed by
preceding statutes for other purposes are hereby pledged for the
redemptxon and cancellations of the said bonds and the payment
of the interest thereon.

Approved April 12, 1935.
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REFUNDING OF CERTAIN HIGHWAY BONDS

AN ACT AUTHORIZING THE REFUNDING OF CERTAIN HIGH-
WAY BONDS OF THE STATE OF DELAWARE BY ISSUING
REFUNDING BONDS THEREFOR.

Be it enacted by the Senate and House of Representatives of
the State of Delatware in General Assembly met:

Section-1. That The State of Delaware is hereby authorized
and empowered to borrow, upon the faith and credit of The State
of Delaware, the sum of Two Million Seven Hundred and Five
Thousand Dollars ($2,705,000.00) for the purpose of refunding
certain State Highway Bonds in said total sum of Two Million
Seven Hundred and Five Thousand Dollars ($2,705,000.00), here-
tofore issued by The State of Delaware pursuant to law, and for
the purpose of securing the payment of such sum to issue new
bonds therefor to be known as “State Highway Refunding Bonds.”

Section 2. That the said bonds shall be of the denomination
of One Thousand Dollars ($1,000.00) each, with coupons thereto
attached for each half year's interest thereon, the said bonds shall
be dated the first day of July A. D. 1935, and shall be numbered
consecutively. They shall bear interest from and after the first
day of July A. D. 1935 at three per centum (3%) per annum, in-
terest payable semi-annually, on the first day of January and July
in each year thereafter which said bonds remain unpaid, at the
Farmers' Bank of The State of Delaware, at Dover, upon presenta-
tion of a coupon representing such semi-annual interest.

Section 3.  Said bonds shall be divided into twenty-seven classes
and paid at their face value as follows:

Class Amounts Year of Maturity
A $100,000.00 1938
B 100,000.00 1939

C 100,000.00 1940
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officers” may determine; provided, however, that beginning after
June 30, 1937, not less than Fifteen Thousand Dollars ($15,000.00)
of the principal debt hereby authorized shall be paid each year
until the total of the said debt is fully paid.

Section 8. That all money received from the sale of the said
bonds authorized under the provisions of this Act shall be deposited
by the State Treasurer in a Special Fund, at the Farmers’ Bank of
the State of Delaware, at Dover, to be opened by him for such
purpose, and shall be used exclusively for the purpose set forth in
this Act, and shall be allocated to the institutions of the State and
the project referred to in Section 1 of this Act, in the amounts and
proportions to each, as designated in and allocated by certain Acts
of the present General Assembly appropriating to such institutions
of the State the money received from the sale of the said bonds
authorized by this Act.

Section 9. That the Budget Appropriation Bill enacted and
approved by the General Assembly at the One Hundred and Sixth
Session, and at each and every subsequent biennial session thereof,
shall contain under the Debt Service Item provisions for the pay-
ment of maturity principal and interest of said bonds issued by
virtue of this Act, and such revenues of the State of Delaware that
are not prohibited by constitutional provisions or committed by
preceding statutes for other purposes are hereby pledged for the
redemption and cancellations of the said bonds and the payment
of the interest thereon.

Approved April 12, 1935.
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AN ACT AUTHORIZING THE REFUNDING OF CERTAIN HIGH-
WAY BONDS OF THE STATE OF DELAWARE BY ISSUING
REFUNDING BONDS THEREFOR.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That The State of Delaware is hereby authorized
and empowered to borrow, upon the faith and credit of The State
of Delaware, the sum of Two Million Seven Hundred and Five
Thousand Dollars ($2,705,000.00) for the purpose of refunding
certain State Highway Bonds in said total sum of Two Million
Seven Hundred and Five Thousand Dollars ($2,705,000.00), here-
tofore issued by The State of Delaware pursuant to law, and for
the purpose of securing the payment of such sum to issue new
bonds therefor to be known as “State Highway Refunding Bonds.”

Section 2. That the said bonds shall be of the denomination
of One Thousand Dollars ($1,000.00) each, with coupons thereto
attached for each half year's interest thereon, the said bonds shall
be dated the first day of July A. D. 1935, and shall be numbered
consecutively. They shall bear interest from and after the first
day of July A. D. 1935 at three per centum (3%) per annum, in-
terest payable semi-annually, on the first day of January and July
in each year thereafter which said bonds remain unpaid, at the
Farmers' Bank of The State of Delaware, at Dover, upon presenta-
tion of a coupon representing such semi-annual interest.

Section 3. Said bonds shall be divided into twenty-seven classes
and paid at their face value as follows:

Class Amounts Year of Maturity
A $100,000.00 1938
B 100,000.00 1939

C 100,000.00 1940
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Class Amounts Year of Maturity
D ~100,000.00 1941
E 100,000.00 1942
F 100,000.00 1943
G 100,000.00 . 1944
H 100,000.00 - 1945
I 100,000.00 o 1946

] 100,000.00 1947
K 100,000.00 1948
L 100,000.00 1949
M 100,000.00 1950
N 100,000.00 1951
o 100,000.00 1952
P 100,000.00 1953
Q 100,000.00 1954
R 100,000.00 1955
S 100,000.00 1956
T 100,000.00 1957-
U 100,000.00 1958
v 100,000.00 1959
W 100,000.00 1960
X 100,000.00 1961
Y 100,000.00 1962
Z 100,000.00 1963
AA 105,000.00 1964

Section 4. The principal of said bonds shall be payable at
the Farmers' Bank of The State of Delaware, at Dover, on the first
day of July of the year of maturity according to the class thereof
as provided by Section 3 hereof, on presentation and surrender of
said bonds.

Said bonds shall be prepared under the supervision of the
Secretary of State, and shall be signed by the Governor, Secretary
of State and State Treasurer on behalf of The State of Delaware,
and shall have the Great Seal of the State impressed thereon.

The signature of the said Treasurer shall be engraved, printed
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or written on such coupon, and when printed or engraved shall have
the same effect as if written, and the coupon attached to each bond
shall be numbered consecutively, and bear the number and/or class
of the bonds to which it is attached to identify it therewith.

Section 5. The bonds to be issued shall be in the following
form, except that the blanks be appropriately filled in before the
said bonds shall be issued, to wit:

- UNITED STATES OF AMERICA
THE STATE OF DELAWARE

Number....... oo $1,000.00

STATE HIGHWAY REFUNDING BONDS

These presents certify and make known The State of Delaware
" is held and firmly bound unto the bearer in the sum of One Thou-
sand Dollars ($1,000.00), lawful money of the United States of
America, which the said State promises and binds itself to pay to
the bearer at the Farmers’ Bank of The State of Delaware, at
Dover, on the first day of July, A. D. 19..., with interest at the

rate of three per centum (3% ) per annum, likewise payable at the
Farmers’ Bank of The State of Delaware, at Dover, on the first
days of January and July of each and every year, while the said
principal sum remains unpaid, upon the presentation of the coupon
as hereto annexed representing such semi-annual installment of
interest.

Dated at Dover the first day of July,

A. D. 1935.

WITNESS the Great Seal of The State of Del-
(GREAT SEAL) aware, and the hands of the Governor, Sec-
retary of State and State Treasurer, the day

and year aforesaid.
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State Treasurer

And the coupons shall be in the following form, to wit:

The State of Delaware will pay to the bearer at the Farmers’
Bank of The State of Delaware, at Dover, on the first day of

.................................................................... A. D. 19....., the sum of
Dollars ($ ), for six

months’ interest on bond No.................. Class..........._.... of
State Highway Refunding Bonds.

Dated July 1st, 1935.

State Treasurer

Section 6. The public faith of The State of Delaware is
hereby expressly pledged for the full and complete payment of
the debt, principal and interest by this Act authorized and the bonds
hereby authorized to be issued and the coupons thereto attached,
and the said bonds shall be exempt from taxation by the State or
any political subdivision thereof for any purpose.

Section 7. Upon sale and delivery to the purchaser thereof
of any bond issued under the provisions of this Act, the right,
power and authority for the issuance of said bonds and the legality
and validity of such bonds and of the principal debt and interest
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represented thereby shall be conclusive upon The State of Dela-
ware, and all and every other person whatsoever, and the legality
and validity of such bonds thereafter shall never be questioned in
any Court of law or equity by The State of Delaware or any per-
son or persons for its use or in its behalf, and this provision shall
be and become part of the contract and obligation represented by
said bond.

Section 8. Said bonds, or any part thereof, may be sold when
and as the Governor, Secretary of State and the State Treasurer
of this State, or the majority of them, shall determine, and to this
end, the Governor, Secretary of State and State Treasurer of this
State are hereby authorized and directed to advertise twice a week
for four successive weeks in such newspapers and journals in and
out of the State as in their judgment may be conducive to the sale
of said bonds, that they will receive bids at such place or places
that may be named in said advertisement for such bonds under
such regulations as may be made in the discretion of the Governor,
Secretary of State and State Treasurer, and accrued interest be-
tween the date of the bonds and the time of sale and delivery of
‘and payment of such bonds shall be adjusted with the purchaser
thereof under such regulations as may be made in the discretion
of the Governor, Secretary of State and State Treasurer, provided
that any overdue coupons attached to the bonds shall be before the
sale of said bonds, be detached and cancelled in accordance with
the provisions of this Act, and upon the day mentioned in said
advertisement as the day for opening of the bids for said bonds,
the said Governor, Secretary of State and State Treasurer, or the
majority of them, shall receive such bids for the purpose of all
or such number of the bonds designated in said advertisement to
be sold, and on opening of said bids as many of said bonds as
shall have been bid for, shall be awarded by the said Governor,
Secretary of State and State Treasurer, to the highest responsible
bidder or bidders therefor, for cash, provided, the amount bidden
is adequate in the judgment of the Governor, Secretary of State
and State Treasurer, or the majority of them. If two or more bid-
ders have made the same bid and such bid is the highest, and the
bonds so bid for by the highest responsible bidders are in excess
of the whole amount of the bonds so offered for sale, such bonds
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shall be awarded to such highest responsible bidders bidding the
same price in a ratable proportion. 1If any of said bonds so of-
fered for sale are -not bid for, or if any insufficient price be bid
for them, they may be subsequently disposed of under the direction
of the Governor, Secretary of State and State Treasurer at private
sale upon the best terms they can obtain for the same, provided,
that they shall not be sold at private sale for less than par and

accrued interest.

Section 9. All moneys received from the sale of any or all
of said bonds after the payment of the proper charges and expenses
incident to the preparation and sale thereof, shall be deposited with
the Farmers' Bank of the State of Delaware, at Dover, by the State
Treasurer in a separate account, to be opened by him for that
purpose, and shall be used for the payment and/or refunding of
State Highway Bonds heretofore issued under authority of Chapter
63 of 29 Delaware Laws, as amended, and for no other purpose

whatever.

Section 10. As soon as practical after the receipt of moneys
from the sale of bonds authorized by this Act, the now outstanding
State Highway Bonds of this State, issued pursuant to the provisions
of Chapter 63 of 29 Delaware Laws, as amended, shall be called
for payment by the proper officers and shall be redeemed and fully
paid and cancelled pursuant to the provisions of said Chapter.

Section 11. It shall be the duty of the State Treasurer to pro-
vide a record of proper size and form to be retained in his office
so ruled as to afford a separate space for each coupon and the
space at the top of each page of said record for each 'bond when
paid, and each space at the top of said record shall bear the same
number and class as the bond, the record whereof is intended to be
preserved. As the said coupons are paid, it shall be the duty of
the State Treasurer to mark the same in red ink across the face
"Paid”, cut each of them in two lengthwise, paste the pieces in the
aforesaid spaces for each coupon in the record aforesaid, and as
the said bonds shall be paid and redeemed the State Treasurer shall
cause the same to be cancelled by making lines with red ink through
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the signatures of the Governor, Secretary of State and State Treas-
urer, also by wtiting actoss the face thereof, in red ink, the words

“This bond paid and redeemed this day of

State Treasurer
]

And all coupons unmatured and surrendered with each bond
redeemed shall each likewise be endorsed “Cancelled by the re-

demption of Bond NO....ccoocoemrcuremrcnee " in red ink. When paid or
redeemed the said bonds shall be pasted in the proper spaces
aforesaid.

Approved April 15, 1935.
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AN ACT AUTHORIZING THE REFUNDING OF CERTAIN HIGH-
WAY BONDS OF THE STATE OF DELAWARE BY ISSUING
REFUNDING BONDS THEREFOR.

. Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

3

Section 1. That The State of Delaware is hereby authorized
and empowered to .borrow, upon the faith and credit of The State
of Delaware, the sum of Two Million Eight Hundred and Forty
Thousand Dollars ($2,840,000.00), for the purpose of refunding
certain State Highway Bonds in said total sum of Two Million
Seven Hundred and Five Thousand Dollars ($2,705,000.00), here- -
tofore issued by The State of Delaware pursuant to law, and for
the purpose of securing the payment of such sum to issue new
bonds therefor, to be known as “State Highway Refunding Bonds.”

Section 2. ‘That the said bonds shall be of the denomination
of One Thousand Dollars ($1,000.00) each, with coupons thereto
attached for each half year’s interest thereon. The said bonds shall
be dated the first day of April, A. D. 1935, and shall be numbered
consecutively. The said bonds shall bear interest from and after
the first day of April, A. D. 1935, at the following rates, to-wit:
all of the said bonds included in Classes A to J, inclusive, and
maturing in any of the years 1938 to 1947 inclusive, as provided
in Section 3 of this Act, shall bear interest from and after the first
day of April A. D. 1935, at the rate of two-and one-fourth per-
centum (214%) per annum; and all of the said bonds included in
Classes K to T, inclusive, and maturing in any of the years 1948 to
1957, inclusive, as provided in said Section 3 of this Act,
shall bear interest from and after the said first day of April A. D.
1935, at the rate of Two and one-half percentum (214%) per an-
num; and all of the said bonds included in Classes U to CC, in-
clusive, and maturing in any of the years 1958 to 1966, inclusive,
as provided in said Section 3 of this Act, shall bear interest from
and after the said first day of April, A, D. 1935, at the rate of two
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and three-fourths percentum (234%) per annum; the said interest
shall be payable semi-anpually, on the first day of October and
April in each year thereafter in which the said bonds remain un-
paid, at the Farmers’ Bank of The State of Delaware, at Dover,
upon presentation of coupons representing such semi-annual interest.

Section 3. That the said bonds shall be divided into twenty-

nine classes and paid at their face value as follows:

Class

QEZNRHLLCHPBOTOZE A~ " EOAHYO >

Amounts
$100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00

- 100,000.00

100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00
100,000.00

40,000.00

Year of Maturity
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960

_ 1961
11962
1963
1964
1965
1966
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Section 4. The principal of said bonds shall be payable at the
Farmers’ Bank of The State of Delaware, at Dover, on the first day
of April of the year of maturity, according to the class thereof, as
provided by Section 3 of this Act, on presentation and surrender of
said bonds, but the said bonds, or any of them, may be redeemed
when so determined by the Governor and State' Treasurer, at the
option of The State of Delaware, at the rate of one hundred and
two and one-half per centum (10214%) of the principal debt of
the bond redeemed, on any first day of April or first day of October
after the said bond or any of them shall have been issued one year,
upon thirty (30) days’ notice published in one newspaper in the
City of Philadelphia, and one newspaper published in The State
of Delaware, indicating by their numbers and/or class the bonds
thereby called and elected to be redeemed. :

Said bonds shall be prepared under the supervision of the Sec-
retary of State, and shall be signed by the Governor, Secretary of
State and State Treasurer on behalf of The State of Delaware, and
shall have the Great Seal of the State impressed thereon.

The signature of the said State Treasurer shall be engraved,
printed or written on each coupon, and when printed or engraved
shall have the same effect as if written, and the coupons attached
to each bond shall be numbered consecutively, and bear the number
and/or class of the bond to which it is attached to identify it
therewith.

Section 5. That the bonds to be issued shall be in the fol-
lowing form, except that the blanks shall be appropriately filled in
before the said bonds shall be issued, to-wit:

UNITED STATES OF AMERICA
THE STATE OF DELAWARE

Number.... . ... $1,000.00

STATE HIGHWAY REFUNDING BONDS
These presents certify and make known that The State of Dela-




CHAPTER 20 113

REFUNDING OF CERTAIN HIGHWAY BONDS

ware is held and firmly bound unto the bearer in the sum of One
Thousand Dollars ($1,000.00), lawful money of the United States
of America, which the said State promises and binds itself to pay
to the bearer at the Farmers' Bank of the State of Delaware, at
Dover, on the first day of April A. D. 19...., with interest at the
rate of (if the said bond is included in any of the Classes A to J,
inclusive, and maturing in any of the years 1938 to 1947, inclusive,
as provided in Section 3 of this Act, “two and one-fourth percentum
(2V4%) per annum”; if the said bond is included in any of the
Classes K to T, inclusive, and maturing in any of the years 1948
to 1957, inclusive, as provided in said Section 3 of this Act, “two
and one-half percentum (214%) per annum”; and if the said bond
is included in any of the Classes U to CC inclusive, and maturing
in any of the years 1958 to 1966, inclusive, as provided in said
Section 3 of this Act, “two and three-fourths percentum (234%) per
annum”,) likewise payable at the Farmers’ Bank of the State of
Delaware, at Dover, on the first days of October and April of each
and every year, while the said principal sum remains unpaid, upon
the presentation of the coupon as hereto annexed representing such
“semi-annual installment of interest provided, however, and it is
expressly stipulated, that the said State reserves the right and pow-
er, at its option, to call in, pay and redeem this bond at the rate of
one hundred and two and one-half percentum (10214%) of the
principal debt hereof, on any first day of October or April on or
after April 1, A. D. 1936, pursuant to the notice in that behalf pre-
scribed by the Act of the General Assembly under authority of
which this bond is issued; and provided further, that when this
bond shall be called by the notice aforesaid, interest hereon shall
cease to accrue from and after the first day of October or April (as
the case may be) next succeeding the date of such notice.

Dated at Dover the first day of April, A. D. 1935.

WITNESS the Great Seal of The State of Del-

aware, and the hands of the Governor, Sec-

(Great Seal) retary of State and State Treasurer, the day
and year aforesaid.
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Governor

State Treasurer

And the coupons shall be in the following form, to-wit:

The State of Delaware will pay to the bearer at the Farmers’
Bank of The State of Delaware, at Dover, on the first day of

,A.D.19 , the sum of
Dollars ($ ), for six months’ interest on bond No.

................ Class................ of State Highway Refunding Bonds.

Dated April 1, 1935.

State Treasurer

Section 6. That the public faith and credit of The State of
Delaware is hereby expressly pledged for the full and complete
payment of the debt, principal and interest by this Act authorized
and the bonds hereby authorized to be issued and the coupons
thereto attached, and the said bonds shall be exempt from taxation
by the State or any political subdivision thereof for any purpose.

Section 7. That upon the sale and delivery to the purchaser
thereof of any bond issued under the provisions of this Act, the
right, power and authority for the issuance of said bonds and the
legality and validity of such bonds and of the principal debt and
interest represented thereby shall be conclusive upon The State of
Delaware, and all and every other person whatsoever, and the
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legality and validity of such bonds thereafter shall never be ques-
tioned in any Court of law or equity by The State of Delaware or
_ any person or persons for its use or in its behalf, and this provi-
sion shall be and become part of the contract and obligation rep-
resented by said bond.

Section 8. That the said bonds, or any part thereof, may be
sold when and as the Governor, Secretary of State and the State
Treasurer of this State, or the majority of them, shall determine,
and to this end, the Governor, Secretary of State and State Treas-
urer of this State are hereby authorized and directed to advertise
twice a week for four successive weeks in such newspapers and
journals in and out of the State as in their judgment may be con-
ducive to the sale of said bonds, that they will receive bids at such
place or places that may be named in said advertisement for such
bonds under such regulations as may be made in the discretion of
the Governor, Secretary of State and State Treasurer; and the ac-
crued interest between the date of the bonds and the time of the
sale and delivery of and payment of such bonds shall be adjusted
with the purchaser thereof under such regulations as may be made
in the discretion of the Governor, Secretary of State and State
Treasurer; provided, that any overdue coupons attached to the
bonds shall, before the sale of said bonds, be detached and can-
celled in accordance with the provisions of this Act, and upon the
day mentioned in said advertisement as the day for opening of the
bids for said bonds, the said Governor, Secretary of State and State
Treasurer, or the majority of them, shall receive such bids for all
or such number of the bonds as designated in said advertisement to
be sold, and on opening of said bids as many of said bonds shall
have been bid for, shall be awarded by the said Governor, Secretary
of State and State Treasurer, to the highest responsible bidder or
bidders therefor, for cash; provided, that the amount bidden is ade-
quate in the judgment of the Governor, Secretary of State and State
Treasurer, or the majority of them. If two or more bidders have
made the same bid and such bid is the highest, and the bonds so
bid for by the highest responsible bidders are in excess of the whole
amount of the bonds so offered for sale, such bonds shall be award-
ed to such highest responsible bidders bidding the same price in a
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ratable proportion. If any of said bonds so offered for sale are
not bid for, or if any insufficient price be bid for them, they may
be subsequently disposed of under the direction of the Governor,
Secretary of State and State Treasurer, at private sale upon the
best terms they can obtain for the same; provided, that they shall
not be sold at private sale for less than par and accrued interest.

Section 9. That all moneys received from the sale of any or
all of said bonds, after the payment of the proper charges and
expenses incident to the preparation and sale thereof, shall be de-
posited with the Farmers’ Bank of The State of Delaware, at Dover,
by the State Treasurer, in a separate account, to be opened by him
for that purpose, and shall be used for the payment and/or refund-
ing of State Highway Bonds heretofore issued under authority of
Chapter 63 of Volume 29, Delaware Laws, as amended, and for no
other purpose whatever.

Section 10. That as soon as practical after the receipt of
moneys from the sale of bonds authorized by this Act, the now
outstanding State Highway Bonds of this State, issued pursuant to
the provisions of Chapter 63 of Volume 29, Delaware Laws, as
amended, shall be called for payment by the proper officers and
shall be redeemed and fully paid and cancelled pursuant to the
provisions of said Chapter 63 of Volume 29, Laws of Delaware.

Section 11. That it shall be the duty of the State Treasurer to
provide a record of proper size and form to be retained in his office
so ruled as to afford a separate space for each coupon and the space
at the top of each page of said record for each bond when paid,
and each space at the top of said record shall bear the same number
and class as the bond, the record whereof is intended to be pre-
served. As the said coupons are paid, it shall be the duty of the
State Treasurer to mark the same in red ink across the face “Paid”,
cut each of them in two lengthwise, paste the pieces in the afore-
said spaces for each coupon in the record aforesaid, and as the
said bonds shall be paid and redeemed, the State Treasurer shall
cause the same to be cancelled by making lines with red ink through
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the signatures of the Governor, Secretary of State and State Treas-
urer, also by writing across the face thereof, in red ink, the words

“This bond paid and redeemed this day of
A.D "

State Treasurer

And all coupons unmatured and surrendered with each bond
redeemed shall each likewise be endorsed “Cancelled by the re-
demption of Bond No......cccoonrecnuneec " in red ink. When paid or
redeemed the said bonds shall be pasted in the proper spaces
aforesaid.

Approved April 9, 1935.
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APPROPRIATION OF MONEYS TO PAY MATURITIES ON
CERTAIN HIGHWAY IMPROVEMENT BONDS

AN ACT APPROPRIATING MONEYS FROM THE STATE TREAS-
URY FOR THE PURPOSE OF PAYING MATURITIES ON CER-
TAIN HIGHWAY IMPROVEMENT BONDS AND STATE AID
ROAD BONDS, ISSUED BY THE LEVY COURTS OF NEW
CASTLE, KENT AND SUSSEX COUNTIES, AND MATURING
DURING THE FISCAL BIENNIUM OF THE STAT E OF DELA-
WARE, ENDING JUNE 30, 1937,

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met, (three-fourths of
all Members of Each House agreeing thereto): '

Section 1. On or before June 1, 1935, the Levy Court Com-
missioners of the Counties of New Castle, Kent and Sussex, re-
spectively, shall certify to the State Treasurer the sums of money
necessary to meet the requirements for paying maturities of prin-
cipal falling due on the Highway Improvement Bonds and State
Aid Road Bonds of each of the said Counties during the fiscal
biennium of the State of Delaware begmnmg on July 1, 1935 and
ending on June 30, 1937.

Section 2. The Highway Improvement Bonds and State Aid
Road Ronds, heretofore referred to in this Act, are as follows:

New Castle County Bonds authorized under the following
acts: Chapter 51 of Volume 24, Laws of Delaware, Chapter 101
of Volume 29, Laws of Delaware, Chapter 97 of Volume 30, Laws
of Delaware, Chapter 98 of Volume 30, Laws of Delaware, Chap-
ter 88 of Volume 32, Laws of Delaware, Chapter 94 of Volume 33,

Laws of Delaware and Chapter 103 of Volume 34, Laws of Dela-
ware; Kent County Bonds authorized under the following acts:
Chapter 174 of Volume 27, Laws of Delaware, Chapter 23 of
Volume 31, Laws of Delaware, Chapter 97 of Volume 33, Laws
of Delaware, and Chapter 104 of Volume 34, Laws of Delawave;
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Sussex County Bonds authorized under the following Acts: Chapter
105 of Volume 29, Laws of Delaware, Chapter 92 of Volume 32,
Laws of Delaware, and Chapter 105 of Volume 34, Laws of
Delaware.

Section 3. There is hereby appropriated and authorized to be
paid out of the State Treasury to the Levy Court Commissioners of
New Castle County, and to the Levy Court Commissioners of Kent
County, and to the Levy Court Commissioners of Sussex County,
for the use of said Counties respectively such sums of money as
shall be necessary for the payment of maturities of principal on all
the said bonds set forth in Section 2 of this Act, to be used by
said respective Levy Court Commissioners for the purpose of paying
said respective maturities of principals and for no other purpose.
The moneys hereby appropriated and authorized are intended to
embrace the sums necessary to provide for the said maturities of
principal on the said Highway Improvement Bonds and the said
State Aid Road Bonds of each of the said Counties falling due
- during the period from July 1, 1935, up to June 30, 1937, both

inclusive. '

Section 4. Within ten days prior to the maturity date of any
of the bonds set forth in Section 2 of this Act, it shall be the duty
of the State Treasurer and he is hereby directed and required to pay
to the Receiver of Taxes and County Treasurer of the respective
Counties, the sums of money certified under Section 1 of this Act
to be necessary for the payment of maturities of principal of the
said bonds coming due as aforesaid.

Section 5. The Levy Courts of the Respective Counties in
fixing the annual rate of taxation shall not provide for the raising
of any sum of money for the payment of maturities on any of the
bonds in this Act referred to. :

Section 6. The moneys hereby appropriated and authorized to
be paid out of the State Treasury shall be paid out of the funds
now or hereafter allocated to the State Highway Department.

Approved March 22, 1935.
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PROVISION FOR THE PAYMENT OF INTEREST
ON REFUNDING BONDS

AN ACT TO AMEND CHAPTER 63 OF VOLUME 29, LAWS OF
DELAWARE, AS AMENDED BY CHAPTER 66 OF VOLUME
35, LAWS OF DELAWARE, AND PROVIDING FOR THE PAY-
MENT OF INTEREST ON REFUNDING BONDS ISSUED FOR
THE PAYMENT AND REDEMPTION OF CERTAIN BONDS
ISSUED BY THE LEVY COURTS OF NEW CASTLE, KENT

AND SUSSEX COUNTIES.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourths of
all the members elected to each Branch thereof concurring therein):

Section 1. That Chapter 63 of Volume 29, Laws of Dela-
ware, as amended by Chapter 66 of Volume 35, Laws of Delaware,
be and the same is hereby further amended by adding at the end
of the first paragraph of Section 14 of the said Chapter 63 of
Volume 29, as amended by the said Chapter 66 of Volume 35, as
aforesaid, immediately after the word * ‘County”, the following:

If, and when, any of the bonds issued in accordance with any
of the Acts of the General Assembly of the State of Delaware, as
hereinbefore enumerated in this section, shall be paid and redeemed,
prior to their due date, by the issuing of Refunding Bonds for the
payment and redemption thereof, then and in any such event, the
interest on any such Refunding Bonds, so issued, shall be paid in
like manner and from like funds, as the interest on the original
bonds referred to in this section was paid before being refunded,
and all of the provisions of this section shall apply to any and all
such Refunding Bonds with the same force and effect as in the case
of the bonds issued under the provisions of the said Acts of the
General Assembly of the State of Delaware as hereinbefore enumer-

ated in this section.

Section 2. The Levy Court of the respective Counties, in fix-
ing the annual rate of taxation, shall not provide for the raising of
any sum of money for the payment of the interest on any of the
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said Refundmg Bonds in this Act referred to, so long as the interest
on the same is provided for and paid in accordance with Sectiot
1 of this Act.,

Approved April 18, 1935,
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STOCK OF THE UNION NATIONAL BANK
OF WILMINGTON

AN ACT TO PROVIDE FOR THE SALE OF TWO HUNDRED AND
FIFTY-FOUR (254) SHARES OF THE CAPITAL STOCK OF
THE UNION NATIONAL BANK OF WILMINGTON OWNED

BY THE STATE.

WHEREAS, the State of Delaware owns two hundred and
fifty-four (254) shares of the capital stock of The Union National
Bank of Wilmington, a corporation of the United States of America,
which shares are in the school fund of the State; and

WHEREAS, the Board of Directors of the bank have re-
quested the General Assembly to authorize and direct the sale of
the said shares, giving as their reasons for such request that the
bank receives no deposit or other business from the State of Dela-
ware, and that it would be greatly to the interest of the bank if
such shares were owned by the public, where they would change
ownership from time to time and not remain “frozen”, as in the
continued ownership of the State; and

- WHEREAS, the General Assembly desires to favor such re-
quest;

Now, therefore, be it enacted by the Senate and House of
Representatives of the State of Delaware in General Assembly met:

Section 1. That the Governor and State Treasurer be and
they are hereby authorized and directed to sell the said two hundred
and fifty-four (254) shares of stock of The Union National Bank
of Wilmington at public sale for the best price that can be ob-
tained for them, but in no event for less than the average market
price of similar shares throughout the period of the last six months;
and the Governor and State Treasurer are hereby authorized to as-
sign and transfer the said shares to any purchaser or purchasers
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thereof and to execute in the name of the State all appropriate in-
struments in writing to effectuate such transfer.

Section 2. That the Governor and State Treasurer be and they
are hereby authorized and directed to pay the net proceeds of the
sale of such shares into the School Fund of the State.

Section 3. That the Governor and State Treasurer be and
they are hereby authorized and directed to invest the net proceeds
of the sale of such shares for the benefit of the School Fund
of the State.

Approved April 12, 1935.
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CHAPTER 24
INTOXICATING LIQUOR

AN ACT TO AMEND THE DELAWARE LIQUOR CONTROL ACT
IN RELATION TO THE RECEIPTS AND EXPENDITURES
THEREUNDER BY PROVIDING FOR MONTHLY SETTLE-
MENT THEREOF WITH THE STATE TREASURER; BY CRE-
ATING A REPAYMENT AND CONTINGENT FUND, AND
BY MAKING AN APPROPRIATION FOR THE EXPENSES OF
THE DELAWARE LIQUOR COMMISSION FOR EACH OF THE
TWO FISCAL YEARS ENDING JUNE 30, 1936, AND JUNE
30, 1937.

Be it enacted by the Senate and House of Representatives of
the State of Delaware, in General Assembly met:

Section 1. That Section 11 of the Liquor Control Act, being
Chapter 18 of 38 Delaware Laws, be and the same is hereby amend-
ed by repealing all of Section 11 thereof and inserting in lieu
thereof, a new Section 11, as follows:

“Section 11. (a) All moneys received by the Commission,
except such sums as are retained in accordance with the provisions
of this Act as a repayment and contingent fund, shall be paid month-
ly, or more often if deemed advisable by the Commission, to the
State Treasurer, and a monthly report of all receipts and expendi-
tures shall be made to the State Treasurer.”

"(b) The Commission shall retain out of all moneys re-
ceived, a sum sufficient to provide at all times a fund of Twenty
Thousand Dollars ($20,000) out of which it shall pay any refund
on any license as provided by this Act, or any sum required to be
paid under the provisions of this Act for any alcoholic liquor de-
livered to or seized by said Commission. Said funds shall be de-
posited in the financial institution which is the legal depository of
the State moneys to the credit of the Delaware Liquor Commission
and shall be disbursable on order of said Commission.”

“(c) The sum of Ninety-five Thousand Dollars ($95,000),
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or so much thereof as may be necessary, is hereby appropriated and
authorized to be paid out of the Treasury of the State of Delaware
to the Delaware Liquor Commission to pay the actual and necessary
expenses of said Commission for the fiscal year beginning July 1,
1935, and ending June 30, 1936, and a like sum of Ninety- five
Thousand Dollars ($95,000) or so much thereof as may be neces-
sary, for the fiscal year beginning July 1, 1936, and ending June
30, 1937, provided, however, that all parts or portions of said sums
appropriated by this Act which on the First day of July immediately
following each of the respective fiscal years shall not have been
paid out of the Treasury shall revert to the General fund of the
Treasury.

"(d) The General Assembly shall appropriate for each suc-
ceeding biennium a sufficient sum of money to pay the actual and
necessary expenses of said Commission, which sum shall be included
in the Budget Appropriation Bill and subject to all the provisions
of law in relation thereto.”

Section 2. This Act shall be known as a Supplementary Ap-
propriation Act and the funds hereby appropriated shall be paid
out of the funds received as hereinbefore set forth.

Section 3. This Act shall become effective on the First day
of July, A. D. 1935.

Approved April 18, 1935.
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CHAPTER 25
MANUFACTURERS LICENSES

AN ACT TO AMEND'CHAPTER 6 OF THE REVISED CODE OF
DELAWARE, 1915, IN REFERENCE TO LICENSES OF MANU-

FACTURERS.

Be it enacted by the Senate and Hoase of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Section 159 and Section 160 of Chapter 6 of
the Revised Code of Delaware, 1915, be amended by. striking out
said Section 159 and said Section 160 and inserting in lieu thereof
the following new sections:

Section 159. Every individual, co-partnership, firm, or corpora-
tion, or any other association of persons acting as a unit, engaged
as owner or owners, or as agent or agents, in the practice, conduct,
pursuit or carrying on of the business of working raw materials into
products of a different character, finished or unfinished; or of effect-
ing any combination or composition of materials, the inherent nature
of which is changed; or of finishing by hand or machinery goods,
wares or merchandise, or any article or material, desiring to con-
tinue in said practice, conduct, pursuit or carrying on, shall annually
on the first day of June take out a license to engage in such busi-
ness as is hereinbefore defined, for which such individual, co-
partnership, firm or corporation, or other association of persons
acting as a unit, shall pay, for the use of the State, the sum of Five
Dollars ($5.00) to the Clerk of the Peace of the County in which
such individual, co-partnership, firm or corporation, or other asso-
ciation of persons, is engaged and desires to continue to be engaged
in such practice, conduct, pursuit, or carrying on of a business; and
every such individual, co-partnership, firm, or corporation, or other
association of persons acting as a unit, shall on or before the said
first day of June annually, before taking out said license, file with
the said Clerk of the Peace a statement in writing setting forth the
following:

That the aggregate gross receipts, which shall embrace all pro-
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ceeds received by such individual, co-partnership, firm or corpora-
tion, or other association of persons, acting as a unit, in the prac-
tice, conduct, pursuit, or carrying on of the business for which such
license is desired, including all merchandise, raw materials and fin-
ished or unfinished products actually coming into or at any time
within this State, including trans-shipment of original packages, and
all proceeds derived from the sale or exchange, outside of this State
of any such merchandise, raw materials and finished or unfinished
products, received in connection with or from the business as herein-
before defined by said individual, co-partnership, firm or corpora-
tion, or other association of persons, during the year last past, did
not exceed a certain sum as therein stated.

The said statement shall be verified by the oath or affirmation
of such individual, or one member of such co-partnership, firm or
association of persons, or the President, Treasurer, or Secretary of
such corporation, and the said oath or affirmation may be taken
before any person, who, by the laws of this State, is duly authorized
to administer the same. Any such individual, co-partnership, firm
or corporation, or other association of persons acting as a unit, en-
gaged in such business as hereinbefore defined and desiring to con-
tinue to be so engaged in the practice, conduct, pursuit, or carrying
on of the business for which a license is required, shall on or before
the first day of June annually, before receiving the said license, pay
to the Clerk of the Peace of the County, as aforesaid, for the use
of the State, in addition to the above named sum of Five Dollars
($5.00), the further sum of one-fortieth of one per cent (1/40 of
1%) of the aggregate gross receipts as set forth in the statement
hereinbefore required to be filed with the Clerk of the Peace.

. The license when issued shall authorize the practice, conduct,
pursuit, or carrying on of the business of working raw materials into
products of a different character, finished or unfinished; and/or of
effecting any combination or composition of materials, the inherent
nature of which is changed; and/or of finishing by hand or ma-
chinery goods, wares or merchandise, or any article or material, for
a period of one year from the first day of June at only one place
of business. If it is desired to operate more than one place of
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business within this State, a license shall be required for each place
of business; provided, however, the aggregate gross receipts from
the entire business may be included in one statement.

In case any individual, co-partnership, firm or corporation, or
any other association of persons acting as a unit, desires to engage
as owner or owners, or as agent or ‘agents, in the practice, conduct,
pursuit, or carrying on of the business of working raw materials,
into products of a different character, finished or unfinished; or of
effecting any combination or composition of materials, the inherent
nature of which is changed; or of finishing by hand or machinery
goods, wares or merchandise or any article or material, he, she,
they or it, not having been engaged in said practice, conduct, pur-
suit or carrying on of a business during the year immediately next
preceding the aforesaid first day of June, shall before commencing
a business as defined aforesaid, take out a fractional license, which
shall expire on the first day of June next after the date of its issu-
ance, first paying to the said Clerk of the Peace the sum of Five
Dollars ($5.00) ; and at the expiration of said fractional license on
the first day of June, he, she, they, or it shall obtain an annual
license, which shall be valid until the first day of June following,
upon his, her, they, or it filing with the said Clerk of the Peace, a
statement in writing, verified by oath or affirmation of such in-
dividual, or one member of such co-partnership, firm or association
of persons, or of the President, or Treasurer, or Secretary of such
corporation, containing the information as to the aggregate gross
receipts as hereinbefore provided in this Section, but limited to the
period covered by the terms of the said fractional license; such in-
dividual, co-partnership, firm or corporation, or association of per-
sons, shall pay to the said Clerk of the Peace, for the use of the
State, at the time of the taking out of the first annual license fol-
lowing the issuance of a fractional license, a tax for the said frac-
tional period amounting to one-fortieth of one per cent (1/40 of
19 ) of the aggregate gross receipts as set forth in the said state-
ment covering the period of said fractional license, in addition to
the said sum of Five Dollars ($5.00) originally paid for said frac-
tional license, and the sum of five dollars ($5.00) for the first
annual license in addition to a further tax for the said annual
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license of one-fortieth of one per cent (1/40 of 1%) based upon
aggregate gross receipts rated on the proportion which the time
covered by the fractional license bears to the twelve months cov-
ered by said annual license.

The fractional license when issued shall authorize the practice,
conduct, pursuit, or carrying on of the business of working raw
materials into products of a different character, finished or unfin-
ished; ‘and /or effecting any combination or composition of mate-
rials, the inherent nature of which is changed; and/or finishing
by hand or machinery goods, wares, or merchandise, or any article
or material, for a period between the date of the issuance of the said
fractional license until the first day of June at only one place of
business. If it is desired to operate more than one place of business
within this State, a fractional license shall be required for each
place of business; provided, however, the aggregate gross receipts
from the entire business may be included in one statement.

The license granted under the provisions of this Section shall
be signed by the Governor and Secretary of State or the use of
facsimile signatures of the Governor and the Secretary of State,
with the official seal of the office of said Secretary affixed thereto;
and it shall be for the sole use and benefit of the licensee to whom
it is issued, and shall not be transferable; provided that in case of
the death of any licensee, his, her, their, or its personal representa-
tive shall succeed to all rights thereunder until the date of expira-
tion of the license issued.

It shall be the duty of the Clerk of the Peace of the respective
counties of this State to cause public notice to be given in at least
two newspapers in the County in which the said Clerk resides for
one month preceding the first day of June in each and every year,
of the time when the license provided in this Section shall be pro-
cured. The expense of giving such notice shall be paid from the
State Treasury, from monies not otherwise appropriated, upon war-
rants approved by the aforesaid Clerk of the Peace.

No individual, co-partnership, firm or corporation, or any other
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association of persons acting as a unit, having paid the tax imposed
under the provisions of this Section, shall be liable to the payment
of the tax or license fee imposed upon individuals, co-partnerships,
firms or corporations or other association of persons acting as a
unit, engaged in, or desiring to engage in, the business and/or oc-
cupation of purchasing and selling goods, wares, merchandise, prod-
uce and property as hereinafter provided in this Chapter; nor shall
this Section apply to the distilling, brewing, manufacture, or pro-
ducing of alcoholic liquor of any kind whatsoever, nor to the pro-
duction or manufacture of steam, gas, or electricity for heat, light
or power, nor to the production of the usual farm products for
home consumption or market purposes.

Until the Legislature shall otherwise provide, the Clerk of the
Peace in and for New Castle County, shall accept from the Pullman
Palace Car Company, so long as it shall continue in business in this
State, the sum of Three Hundred Dollars annually, and the same
shall release and discharge the said company from any and all lia-
bility for the payment of a license or tax under this Section; pro-
vided, however, that if said company shall in any year fail to pay
said sum of Three Hundred dollars, it shall become and be subject,
as a repairer of railroad cars, to the same license or tax as in this
Section provided.

Section 160. If any individual, co-partnership, firm or corpora-
tion, or any other association of persons acting as a unit, shall be
engaged, as owner or owners, or as agent or agents, in the practice,
conduct, pursuit or carrying on of such business, as in this Section
defined, without obtaining at the time or times mentioned in this
Section, a proper license therefor and without paying the tax afore-
said, he, she, or they, and the individuals comprising such co-
partnership, firm or association of persons, and each of them, and
the President and Director, and each of them of such corporation,
for every offense shall be deemed guilty of a misdemeanor, and upon
conviction thereof by indictment or information, shall be liable to
the payment of said license and tax, and a fine not exceeding Five
Hundred Dollars ($500.00). -

Section 2. That nothing in this Act shall be held to relieve




CHAPTER 25

MANUFACTURERS LICENSES

any individual, association of persons, firm or corporation, as de-
scribed in Sections 159 and 160, of Chapter 6 of the Revised Code
of Delaware, 1915, from liability for the failure to take out a
license as therein provided, for the year ending June 1, 1935, or
any previous year, or for any part of said year or years, and the
payment of all fees and taxes in connection therewith as therein
provided; and no offense committed, and no failure to perform any
act or duty, and no penalties nor forfeitures incurred, and no prose-
cution commenced under any laws repealed by this Act, and before
the time when such repeal shall take effect, shall be affected by
this Act.

Section 3. That all laws and parts of laws inconsistent with
the provisions, or any of the provisions of this Act, are hereby re-
pealed to the extent of and only to the extent of any such in-
consistency.

Approved April 6, 1935.
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CHAPTER 26
MERCHANTS LICENSES

AN ACT TO AMEND CHAPTER 6 OF THE REVISED CODE OF
DELAWARE, 1915, IN REFERENCE TO LICENSES OF MER-
CHANTS.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Section 161 of Chapter 6 of the Revised Code
of Delaware, 1915, be amended by striking out said Section 161
and inserting in lieu thereof the following new section:

Section 161. Every individual, co-partnership, firm or corpora-
tion, or any other association of persons acting as a unit, engaged
as owner or owners, or as agent or agents, in the business of buying
and selling merchandise for cash or by barter, or engaged in prose-
cuting, following or carrying on a retail or wholesale business by
purchasing and selling produce, goods, wares, or any property of
whatsoever description, desiring to continue in such business, as is
hereinbefore defined, shall annually on the first day of June take -
out a license to engage in, prosecute, follow or carry on said busi-
ness, for which such individual, co-partnership, firm or corporation
or other association of persons acting as a unit, shall pay, for the
use of the State, the sum of Five Dollars ($5.00) to the Clerk of
the Peace of the County in which such individual, co-partnership,
firm or corporation, or other association of persons, is engaged and
desires to continue to be engaged in such business, as hereinbefore
defined; and every such individual, co- partnerslnp, firm or corpora-
tion, or other association of persons acting as a unit, shall on o
before the said first day of June annually, before taking out said
license, file with the said Clerk of the Peace a statement in writing
setting forth the followmg

That the aggregate cost value of all such merchandise, produce,
goods, wares, or any property of whatever description, which such
individual, co-partnership, firm or corporation or other association
of persons, shall have purchased for sale in the course of the busi-
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ness of buying and selling merchandise for cash or by barter, or of
prosecuting, following or carrying on a retail or wholesale business
by purchasing and selling produce, goods, wares, or any property
of whatever description, including all merchandise, produce, goods,
wares, or any property of whatever description, coming into or at
any time within this State, and trans-shipment of original packages,

during the year last passed, did not exceed a certain sum as therein
stated. ,

The said statement shall be verified by the oath or affirmation
of each individual, or one member of such co-partnership, firm, or
association of persons, or the President, or Treasurer, or Secretary
of such corporation, and the said oath or affirmation may be taken
before any person, who, by the laws of this State, is duly authorized
to administer the same. Every such individual, co-partnership, firm
or corporation, or association of persons acting as a unit, engaged
in such business, as hereinbefore defined and desiring to continue
to be so engaged in the buying and selling, prosecuting, following
or carrying on, as defined in the business for which a license is re-
quu’ed shall on or before the first day of June annually, before
receiving said license, pay to the said Clerk of the Peace, for the
use of-the State, in addition to the above named sum of Five Dol-
lars ($5.00), the further sum of one-tenth of one per cent (1/10th
of 1%), of the aggregate cost value; as set forth in the statement
hereinbefore required to be filed with the Clerk of the Peace, in
excess of Five Thousand Dollass ($5,000.00).

The license when issued. shall authorize the buying and selling
of merchandise for cash or by barter and the prosecuting, following
or carrying on of a retail and/or wholesale business by purchasing
and selling produce, goods, wares, or ‘any property of whatsoever
description, for a period of one year from the first day of June at
only one place of business. If it is desired to operate more than
one place of business within this State, a license shall be required
for each place of business; provided, however, the aggregate cost
value, as certified to in the statement herein required to-be filed
with the Clerk of the Peace, for the entire business may be mcluded
in one statement.
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In case any individual, co-partnership, firm or corporation, or
any other association of persons acting as a unit, desires to engage
as owner or owners, or as agent or agents, in the business of buying
and selling merchandise for cash or by barter, or engage in, prose-
cute, follow, or carry on a retail or wholesale business by purchasmg
and selling produce, goods, wares, or any property of whatever de-
scription, he, she, they or it not having been engaged in such a
business as hereinbefore defined during the year immediately next
preceding the aforesaid first day of June, shall, before commencing
such business, take out a fractional license, which shall expire on
the first day of June next after the date of its issuance, first paying
to the said Clerk of the Peace the sum of Five Dollars ($5.00);
and at the expiration of said fractional license on the first day of
June, he, she, they or it shall obtain an annual license, which shall
be valid until the first day of June following, upon the filing with
the said Clerk of the Peace, by him, her, them or it, of a statement
in writing, verified by oath or affirmation of such individual, or one
member of such co-partnership, firm or association, or of the Presi-
dent, Treasurer or Secretary of such corporation, containing the in-
formation as to the aggregate cost value as hercinbefore provided
in this Section, but limited to the period covered by the terms of
the said fractional license; such individual, co-partnership, firm or
corporation, or association of persons shall pay to the said Clerk
of the Peace, for the use of the State, at the time of the taking out
of the first annual license following the issuance of a fractional
license, a tax for the said fractional period amounting to one-tenth
of one per cent (1/10th of 1%) of the aggregate cost value as set
forth in the said statement covering the period of said fractional
license, in excess of Five Thousand Dollars ($5,000.00), in addi-
tion to the said sum of Five Dollars ($5.00) originally paid for
said fractional license, and the sum of Five Dollars ($5.00) for the
first annual license, in addition to a further tax for the said annual
license of one-tenth of one per cent (1/10th of 1%), based upon
the aggregate cost value rated on the proportion which the time
covered by the fractional license bears to the twelve months cov-
ered by said annual license, in excess of Five Thousand Dollars

($5,000.00).
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The fractional license when issued shall authorize the buying
and selling of merchandise for cash or by barter and the prosecuting,
following or carrying on of a retail and/or wholesale business by
purchasing and selling produce, goods, wares, or any property of
whatsoever description, for a period between the date of the is-
suance of the said fractional license until the first day of June at
only one place of business. If it is desired to operate more than
one place of business within this State, a fractional license shall be
required for each place of business; provided, however, the aggre-
gate cost value, as certified to in the statement herein required to
be filed with the Clerk of the Peace for the entire business may be
included in one statement.

The license granted under the provisions of this Section shall
be signed by the Governor and the Secretary of State or by the use
of facsimile signatures of the Governor and the Secretary of State,
with the official seal of the office of the said Secretary affixed
thereto; and it shall be for the sole use and benefit of the licensee
to whom it is issued, and shall not be transferable, provided that
in case of the death of any licensee, his, her, their, or its personal
representatives shall succeed to all rights thereunder until the date
of expiration of the license issued.

It shall be the duty of the Clerk of the Peace of the respective
counties of this State to cause public notice to be given, in at least
two newspapers in the County in which the said Clerk resides, for
one month preceding the first day of June in each and every year,
of the time when the license provided in this Section shall be pro-
cured. The expense of giving such notice shall be paid from the
State Treasury from moneys not otherwise appropriated upon was-
rants approved by the aforesaid Clerk -of the Peace.

If any individual, co-partnership, firm or corporation, or other
association of persons acting as a unit, shall be engaged as owner
or owners, or as agent or agents, in the business of buying and
selling merchandise for cash or by barter or in prosecuting, follow-
ing or carrying on a retail or wholesale business, as in this Section
defined, without obtaining a proper license therefor and without
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paying the tax aforesaid, he, she, they, or the individuals composing
such co-partnership, firm or association of persons, and each of
them, and the president and directors, and each of them, of such
corporation, for every such offense, shall be deemed guilty of a
misdemeanor, and upon conviction- thereof by indictment, or infor-
mation filed, shall be liable to the payment of the said license and
tax and a fine not exceeding Five Hundred Dollars ($500.00).

Section 2. That nothing in this Act shall be held to relieve
any individual, association of persons, firm or corporation, as de-
sctibed in Sections 159 and 160 of Chapter 6 of the Revised Code’
of Delaware, 1915, from liability for the failure to take out a license
as therein provided, for the year ending June 1, 1935, or any pre-
vious year, or for any part of said year or years, and the payment
of all fees and taxes in connection therewith as therein provided;
dnd no offense committed, and no failure to perform any act or
duty, and no penalties nor forfeitures incurred, and no prosecution
commenced under any laws repealed by this Act, and before the
time when such repeal shall take effect, shall be affected by this Act.

Section 3. That all laws and parts of laws inconsistent with
the provisions, or any of the provisions, of this Act, are hereby re-
pealed to the extent of and only to the extent of any such incon-
sistency.

Approved April 6, 1935.
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OCCUPATIONAL LICENSES

AN ACT TO AMEND CHAPTER 6 OF THE REVISED CODE QF
DELAWARE, 1915, IN REFERENCE TO OCCUPATIONAL
LICENSES.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. ‘That Section 180 to- Section 188, inclusive, of
Chapter 6 of the Revised Code of Delaware, 1915, be amended by
striking out all of the said Sections and inserting in lieu thereof
the following new sections:

Sec. 180. For the purposes of this Act occupations shall be
of two classes, viz: Service Occupations and Business Occupations.

Sec. 181. The occupations that are listed “service occupa-
tions,” embracing any individual, co-partnership, firm or corpora-
tion, or any other association of persons acting as a unit, hereinafter
termed “person’, and subject to the license fees in Section 182 set
forth, are hereby specifically defined:

Architect embraces every person engaged in the business of
designing, planning and technically supervising the construction of,
any building, edifice or other structural unit. :

Attorney-At-Law embraces every individual duly admitted to
the Bar of any Court of the State of Delaware and engaged in the
active practice of such profession;

Auctioneer embraces every person engaged in the business of
crying sales of real or personal property on behalf of other persons
for profit except as otherwise provided by the provisions of Chapter
6 of the Revised Code of Delaware, 1915, as amended.

Certified Public Accountant embraces every person authorized
under the laws of this State to engage in the business of accountancy
and actively engaged therein. :
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Chiropodist embraces every person engaged in the practice of
caring for the feet of human beings. :

Chiropractor embraces every person engaged in the practice
of treating human ailments by means of muscular or bone manipu-

lation.

Conveyancer embraces every person engaged in the business of
conveying real property and drafting legal instruments for so doing
except attorneys-at-law having a license to practice such profession .

in this State.

Dentist embraces every person qualified under the laws of the
State of Delaware to practice dentistry and engaged in active prac-
tice of such profession.

Distributor embraces every person engaged in the business of
distributing samples, hand-bills or posters for compensation or on

commission.

Drayman embraces every person engaged in the business of
transporting for profit tangible personal property of other persons
by means of motor-propelled or horse-drawn vehicles.

Employment Agent embraces every person engaged in hiring or
securing positions for other persons for profit.

Engineer embraces every person engaged in the practice of the
profession of technical engineering, consultant or otherwise, who
accepts retainments from the general public for profit including
civil, electrical, mechanical, chemical or other branch of technical

engineering.

Factor embraces every person engaged in the business of buy-
ing and selling, or receiving for sale, merchandise for other persons
on a commission basis or for profit not coming within the provi-
sions of Section 160 of Chapter 6 of the Revised Code of Delaware,
1915, as amended.




CHAPTER 27 ‘ 139

OCCUPATIONAL LICENSES

Incorporator embraces every person engaged in the business of
procuring corporate charters, or acting as resident, registration or
transfer agent of domestic corporations and not subject to payment
of franchise taxes to the State of Delaware except attorneys-at-law
having a license to practice such profession in this State.

Manicurist embraces every person engaged in the practice of
caring for the hands.

Keeper of Stallion or Jack embraces every person engaged in
the business of keeping and/or traveling stallions and/or jacks
for breeding purposes.

Keeper of Public Baths embraces every person engaged in the
business of maintaining or operating for the use of the general
public for profit an establishment for baths of any kind or de-
scription.

Keeper of Livery Stable embraces every person engaged in the
business of maintaining for the use of the general public for profit
a place wherein horses and other animals of like nature are taken
care of. -

Mercantile Agency embraces every person engaged in the busi-
ness of investigation of financial ratings and credits and /or the col-
lection of commercial accounts for other persons except attorneys-
at-law having a license to practice such profession in this State.

Optometrist embraces everyr person qualified under the laws
of the State of Delaware to practice optometry and engaged in active
practice of such profession.

Osteopath embraces every person qualified under the laws of
the State of Delaware to practice osteopathy and engaged in active
practice of such profession.

Physician and/or Surgeon embraces every person qualified un-
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“der the laws of the State of Delaware to practice medicine and
surgery and engaged in active practice of such profession.

Real Estate Agent embraces every person engaged in the busi-
ness of buying selling or renting real estate or collecting rents there-
on for the account of other persons upon a commission or for profit.

Transportation Agent embraces every person engaged in the
business of selling tickets, on behalf of other persons, for trans-
portation by common carriers on a commission basis or for profit.

Textile Renovator einbraces every person engaged in the busi-
ness, other than in a private capacity, of pressing, cleaning, wash-
ing, scouring, bleaching, dyeing, or otherwise reconditioning any
article of clothing, or of any woven or knitted fabric of every form
and nature, whether the actual reconditioning is done within or
without the State of Delaware.

Warehouseman embraces every person engaged in the business
of public storage of tangible personal property, including all services
in connection therewith.

Sec. 182. Any individual, ¢o-partnership, firm or corporation,
or other association of persons desiring to engage in, prosecute,
follow or carry on any service occupation named in the next preced-
ing Section may apply to the Clerk of the Peace of any county in
this State for a proper license authorizing or empowering him, her,
it, or them to engage in, prosecute, follow, or carry on such service
occupation which he, she, it, or they may desire to engage in, prose-
cute, follow, or carry on, and upon his, her, it or they paying to the
said Clerk of the Peace, for the use of the State, a license fee of
Ten Dollars ($10.00), and also a fee of fifty cents to the said
Clerk of the Peace, for the use of the county, it shall be the duty of
such Clerk of the Peace to issue him, her, it or them a proper license
for service occupations.

Sec. 183. If any individual, co-partnership, firm or corpora-
tion, or any association of persons acting as a unit shall engage in,
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prosecute, follow, or carry on any service occupation, as is herein
set forth at Section 181 of this Act, within the limits of this State,
without having first obtained a proper license therefor, he, she, or
they, and the individuals composing such firm or association of
persons, and each of them, and the President and Directors of such
corporation, and each of them, for every such offense shall be
deemed guilty of a misdemeanor and upon conviction thereof by
indictment, or on information filed, besides being liable to the pay-
ment of the license fees, shall be subject to imprisonment for a term
not exceeding two years, or a fine not exceeding Five Hundred
Dollars ($500.00), or both, in the discretion of the court.

Sec. 184. The occupations that are listed "'Business Occupa-
tions,” embracing any individual, co-partnership, firm or corpora-
tion, or any other association of persons acting as a unit, hereinafter
termed “person”, and subject to the license fees in Section 185 set
forth, are hereby specifically defined.

(1) Advertising Agency embraces every person engaged in
the business of displaying advertising matter by bill boards, posters
or circulars, or shall undertake the writing or composition of adver-
tisements for other persons on a commission, rental or flat basis.

(2) Amusement Conductor embraces every person engaged
in the business of conducting or maintaining mechanical devices for
the entertainment of the general public for which a charge is made
for the use thereof.

(3) Amusement Park Operator embraces every person en-
gaged in the business of exhibiting in an-arena, park, or other open
spaces any two or more amusements, as in this Section defined, in-
cluding theatrical performances and moving pictures and eating
houses but not in the conducting or exhibiting of a circus.

(4) Barber embraces every person engaged in the business
of shaving the beard and cutting, trimming, washing, waving or
otherwise dressing the hair of human beings.
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"der the laws of the State of Delaware to practice medicine and
surgery and engaged in active practice of such profession.

Real Estate Agent embraces every person engaged in the busi-
ness of buying selling or renting real estate or collecting rents there-
on for the account of other persons upon a commission or for profit.

Transportation Agent embraces every person engaged in the
business of selling tickets, on behalf of other persons, for trans-
portation by common carriers on a commission basis or for profit.

Textile Renovator efbraces every person engaged in the busi-
ness, other than in a private capacity, of pressing, cleaning, wash-
ing, scouring, bleaching, dyeing, or otherwise reconditioning any
article of clothing, or of any woven or knitted fabric of every form -
and nature, whether the actual reconditioning is done within or
without the State of Delaware.

Warehouseman embraces every person engaged in the business
of public storage of tangible personal property, including all services
in connection therewith.

Sec. 182. Any individual, co-partnership, firm or corporation,
or other association of persons desiring to engage in, prosecute,
follow or carry on any service occupation named in the next preced-
ing Section may apply to the Clerk of the Peace of any county in
this State for a proper license authorizing or empowering him, her,
it, or them to engage in, prosecute, follow, or carry on such service
occupation which he, she, it, or they may desire to engage in, prose-
cute, follow, or carry on, and upon his, her, it or they paying to the
said Clerk of the Peace, for the use of the State, a license fee of
Ten Dollars ($10.00), and also a fee of fifty cents to the said
Clerk of the Peace, for the use of the county, it shall be the duty of
such Clerk of the Peace to issue him, her, it or them a proper license
for service occupations.

Sec. 183. If any individual, co-partnership, firm or corpora-
tion, or any association of persons acting as a unit shall engage in,
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prosecute, follow, or carry on any service occupation, as is herein
set forth at Section 181 of this Act, within the limits of this State,
without having first obtained a proper license therefor, he, she, or
they, and the individuals composing such firm or association of
persons, and each of theém, and the President and Directors of such
corporation, and each of them, for every such offense shall be
deemed guilty of a misdemeanor and upon conviction thereof by
indictment, or on information filed, besides being liable to the pay-
ment of the license fees, shall be subject to imprisonment for a term
not exceeding two years, or a fine not exceeding Five Hundred
Dollars ($500.00), or both, in the discretion of the court.

Sec. 184. The occupations that are listed "'Business Occupa-
tions,” embracing any individual, co-partnership, firm or corpora-
tion, or any other association of persons acting as a unit, hereinafter
termed “person”, and subject to the license fees in Section 185 set
forth, are hereby specifically defined.

(1) Advertising Agency embraces every person engaged in
the business of displaying advertising matter by bill boards, posters
or circulars, or shall undertake the writing or composition of adver-
tisements for other persons on a commission, rental or flat basis.

(2) Amusement Conductor embraces every person engaged
in the business of conducting or maintaining mechanical devices for
the entertainment of the general public for which a charge is made
for the use thereof. :

(3) Amusement Park Operator embraces every person en-
gaged in the business of exhibiting in an arena, park, or other open
spaces any two or more amusements, as in this Section defined, in-
cluding theatrical performances and moving pictures and eating
houses but not in the conducting or exhibiting of a circus.

(4) Barber embraces every person engaged in the business
of shaving the beard and cutting, trimming, washing, waving or
otherwise dressing the hair of human beings.
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(5) Bottler embraces every person engaged in the business
of bottling from the bulk all beverages commonly known as soft
drinks, whether said beverages shall be prepared in whole or in
part by said bottler.

(6) Broker embraces every person engaged in the business
of buying and selling for the account of other persons for a com-
mission, or for profit, stocks, bonds, currency, negotiable paper, se-
curities, and any other intangible personal property.

(7) Circus Exhibitor embraces every person engaged in the
business of exhibiting in a tent, arena, or other open spaces feats
of horsemanship, acrobatic stunts, freaks, trained or wild animals,
and other forms of entertainment commonly known as circus.

(8) Contractor embraces every person engaged in the busi-
ness of the construction, alteration or repairing of buildings, roads,
bridges, viaducts, sewers, water and gas mains, and every other type
of structure coming within the definition of real property, including
all sub-contractors.

9) Dairyman embraces every person engaged in the business
of buying and selling dairy products excepting such persons as sell
their own products or are engaged in the manufacture of such

products.

(10) Eating House Keeper embraces every person engaged in
the business of operating a public place for the sale of food, pre-
pared and/or consumed on the premises, and/or soft drinks, for
the accommodation of casual visitors.

(11) Finance Acceptor embraces every person engaged in the
business of lending money on automobiles, radios and other ar-
ticles of tangible personal property, the title to which is taken as
security by the lender and repayments of the loans are made by
installments or otherwise.

(12) Hairdresser embraces every person engaged in the busi-
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ness of cutting, trimming, washing, waving, curling, and/or other-
wise dressing the hair of human beings, or of massaging and
otherwise treating the body of such to enhance their physical ap-
pearance.

(13) Laundry Operator embraces every person engaged in
the business of operating a laundry where steam and/or electric
power is used or employed on custom work, and/or of securing
goods or fabrics to be laundered whether the actual work of
laundering such goods or fabrics is done within or without the
State of Delaware.

(14) Motor Vehicle Servicemen embraces every person en-
gaged in the business of repairing, rebuilding, repainting, or other-
wise reconditioning, or storing (exclusive of the rental of individ-
ual garages) of motor vehicles or their pasts, and the selling of any
of the accessories thereof.

(15) Operator of Pool Tables, Billiard Tables, Shuffle
Boards or Bowling Alleys embraces every person engaged in the
operation and/or management of pool tables, billiard tables, shuf-
fle boards and/or bowling alleys for the use of the general public
anywhere within the State of Delaware.

(16) Operator of Taxicabs embraces every person engaged
in the operation of motor vehicles in transporting persons for hire
in the accommodation of the general public.

(17) Pawnbroker embraces every person engaged in the
business of lending money on pledge of tangible personal prop-
erty, or purchasing the same on condition of returning it to the
seller at a stipulated price, and of selling said property in default
of the pawner. '

(18) Photographer embraces every person engaged in the
business of taking, making and/or developing photographs, or pic-
tures by action of light, for profit or reward.
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(19) Sea Food Dealer embraces every person engaged in the
business of buying and selling fish, oysters or other sea food at an
established place of business and not from cart, wagon, motor ve-
hicle or other means of conveyance excepting persons who sell or
offer for sale sea food caught by themselves.

(20) Showman embraces every person engaged in the busi-
ness of conducting or operating a public theatre, house, or place for
the exhibition of stage and/or floor shows, moving pictures, animal
shows, or carnivals for private profit, and all other amusements
of like character conducted for profit exclusive of boxing and
wrestling matches.

21) Undertaker embraces every person engaged in the busi-
ness, and qualified under the law of the State of Delaware to be
so engaged, of undertakers and in active conduct thereof.

(22) Junk Dealer embraces every person engaged in the
business of buying and selling old iron, brass, lead, copper, or
other metals, or combinations thereof, paper, old automobile tires,
second-hand personal property of any kind or description whatever.

In the application of the provisions of the foregoing defini-
tions, no auctioneer shall be authorized by virtue of the license
granted to employ any other person to act as auctioneer in his be-
half, except in his own store or warehouse, or in his presence, nor
shall the term "auctioneer” apply or extend to judicial or executive
officer making sales in pursuance of any execution, judgment, or
decree of any court, nor to public sales made by executors or ad-
ministrators.

Sec. 185. Any individual, co-partnership, firm or corporation,
or other association of persons acting as a unit desiring to engage
in, prosecute, follow, or carry on any business occupation, as in the
preceding Section defined, within the limits of this State, may apply
to the Clerk of the Peace of any county in the State for a proper
license authorizing and empowering him, her, it or them to engage
in, prosecute, follow, or carry on such business occupation which
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he, she, it, or they may desire to engage in, prosecute, follow, or
carry on and upon his, her, it, or they paying to the said Clerk of
the Peace, for the use of the State, the license fee, as hereinafter
set forth for the various business occupations, and also a fee of
fifty cents to the said Clerk of the Peace, for the use of the county,
it shall be the duty of such Clerk of the Peace to issue him, her,
it or them a proper license for a business occupation:

For each license as an advertising agency, the sum of Twenty-
five Dollars; for each license as an amusement conductor, the sum
of Fifty Dollars; for each license as an amusement park operator,
the sum of Two Hundred and Fifty Dollars, for each license as a
barber, the sum of Five Dollars for the first two barber chairs and
One Dollar for each additional chair, the said license fee not to
exceed Ten Dollars; for each license as a bottler, the sum of Twen-
ty-five Dollars; for each license as a broker the sum of One Hun-
dred Dollars; for each license as a circus exhibitor within the cor-
porate limits of any city in this State, having a population of over
fifty thousand people, the sum of Five Hundred Dollars; for each
license as a circus exhibitor within one mile of the corporate limits
of any city in this State having a population of over fifty thousand
people, Three Hundred Dollars; for each license as a circus exhibi-

. tor not within one mile of the corporate limits of any city in this
State having a population of over fifty thousand people, the sum of
One Hundred Dollars; for each license as a contractor, not classed
as a manufacturer, the sum of Twenty-five Dollars; for each license
as a dairyman, not classed as a manufacturer, the sum of Ten Dol-
lars; for each license as an eating house keeper, the sum of Ten
Dollars; for each license as a finance acceptor, the sum of Twenty-
five Dollars; for each license as a hairdresser, the sum of Five Dol-
lars for the first two chairs used in the process of hairdressing and
treatment of the body, and One Dollar for each additional such
chair, the said license not to exceed Ten Dollars; for each license
as a junk dealer, the sum of Ten Dollars; for each license as a laun-
dry operator, the sum of Twenty-five Dollars; for each license as
a motor vehicle serviceman, the sum of Ten Dollars; for each
license as an operator of pool tables, billiard tables, shuffle
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boards or bowling alleys, the sum of Fifteen Dollars for the first
table, board, or alley, ten dollars for the second table, board or
alley, and Five Dollars for each additional table, board or alley,
provided that each such license shall be obtained from the Clerk of
the Peace of the county in which it is desired to have, keep, con-
duct, or operate such table, board, or alley; for each license as an
operator of taxicabs, the sum of Ten Dollars for the first motor
vehicle and Two Dollars for each additional motor vehicle; for
each license as a pawnbroker, the sum of Ten Dollars; for each
license as a photographer, the sum of Twenty Dollars; for each
license as a seafood dealer, the sum of Ten Dollars; for each license
as a showman in the conduct or operation of a public theatre, house,
or place for the exhibition of stage and/or floor shows and moving
pictures within the corporate limits of any city in this State, having
a population of over five thousand people, a fee of One Hundred
Dollars, and in the conduct or operation of such theatre, house, or
place for the exhibition of stage and/or floor shows and moving
pictures within the corporate limits of any city, town, or village in
this State, having a population of less than five thousand people,
the sum of Twenty-five Dollars; and for each license as an urder-
taker, the sum of Ten Dollars; for each license as a showman not
hereinbefore referred to, the sum of Fifty Dollars,

Section 186. If any individual, co-partnership, firm or cor-
poration, or any association of persons acting as a unit shall engage
in, prosecute, follow, or carry on a business occupation, as is herein
set forth in Section 184 of this Act, within the limits of this State,
without having first obtained a proper license therefor, he, she, or
they, and the individuals composing such firm or company, and each
of them, and the President and Directors of such corporation, and
each of them, for every such offense, shall be deemed guilty of a
misdemeanor, and upon conviction thereof by indictment or on in-
formation filed, besides being liable to the payment of the license
fees, shall be subject to imprisonment for a term not exceeding
two years, or a fine not exceeding Five Hundred Dollars ($500.00),
or both, in the discretion of the court.

Sec. 187. Every license issued under this Act shall contain
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and set forth, in the case of service occupations, the name and place
of abode of the individual, co-partnership, firm or corporation or
other association of persons, the fact that such individual, co-part-
nershxp, firm or corporation, or other association of persons is en-
gaged in a service occupation as defined in Section 181 of this Act,
and the amount of the license fee paid to the State and County to-
gether with the date of the issuance of the license, said license shall
expire annually upon the first day of June next succeeding the date
of issue.

Every license issued under this Act shall contain and set forth,
in the case of business occupations, the name and place of business
of the individual, co-partnership, firm or corporation, or other asso-
ciation of persons, the fact that such individual, co-partnership, firm
or corporation, or other association of persons is engaged in a busi-
ness occupation as defined in Section 184 of this Act and naming
therein the trade, business, pursuit, or occupation for which such
license is granted, and the amount of the license fees paid to the
State and County together with the date of the issuance of the
license, said license shall expire annually upon the first day of June
next succeeding the date of issue with the exception of the circus
exhibitor, whose license shall continue in force for three months
from the date of issuance thereof and no longer. A license granted
for a business occupation shall not authorize the individual, co-
partnership, firm or corporation or other association of persons to
engage in, prosecute, follow, or carry on any trade, business, put-
suit, or occupation specified in such license in any other place than
the place of business set forth in such license, provided, that if the
tenant of such place of business be changed during the year, it shall
be lawful for the new tenant to keep such place of business under
said license until the expiration of the term for which it was grant-
ed. In every case where more than one of the service occupations
set forth in Section 181 of this Act and/or the business occupations
set forth in Section 184 of this Act shall be pursued or carried on
by the same individual, co-partnership, firm or corporation, or other
association of persons at the same time, a license must be taken out
for each according to the rates prescribed in Section 182 and 185
of this Act. Every circus exhibitor who shall procure a license to
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conduct a circus shall be authorized and empowered during the
term for which such license was granted, to exercise and carry on
such business occupation in every county of this State, subject, how-
ever, to the provisions and restrictions contained in said license.
Every other individual, co-partnership, firm or corporation, or other
association of persons, who shall procure either a service occupa-
tion or business occupation license shall be authorized and empow-
ered, during the term for which such license was granted, to exer-
cise and carty on such service occupation or business occupation in
any county of this State, subject, however, to the provisions and
restrictions in this section set forth.

Section 188. The licenses granted under the provisions of this
Act shall be signed by the Governor and Secretary of State or by
the use of facsimile signatures of the Governor and the Secretary
of State, with the official seal of the office of said Secretary affixed
thereto; and it shall be for the sole use and benefit of the licensee
to whom it is issued, and shall not be transferable; provided that
in case of the death of any licensee, his, her, their, or its personal
representative shall succeed to all rights thereunder until the date
of expiration of the license issued.

It shall be the duty of the Clerk of the Peace of the respective
counties of this State to cause public notice to be given in at least
two newspapers in the County in which the said Clerk resides for
one month preceding the first day of June in each and every year
of the time when the license provided in Sections 182 and 185 shall
be procured. The expense of giving such notice shall be paid from
the State Treasury, from moneys not otherwise appropriated, upon
warrants approved by the aforesaid Clerk of the Peace.

Section 2. That nothing in this Act shall be held to relieve
any person or persons, firm, company, association of persons, or
corporation, as described in Sections 180 to 188, inclusive, of Chap-
ter 6 of the Revised Code of Delaware, 1915, or as described in
any of the said Sections, from liability for the failure to take out a
license as therein provided, for the year ending June 1, 1935, or any
previous year, or for any part of said year or years, and the payment
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of all fees and taxes in connection therewith, as therein provided;
and no offense committed, and no failure to perform any act or
duty, and no penalty or penalties or forfeiture or forfeitures in-
curred, and no prosecution commenced under any laws repealed by
this Act, and before the time when such repeal shall take effect,
shall be affected by this Act.

Section 3. That all laws and parts of laws incorisisten; with
the provisions of this Act are hereby repealed to the extent of and
only to the extent of any such inconsistency.

Approved April 6, 1935.
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JEWELERS LICENSES

AN ACT TO PROVIDE FOR THE REGULATION, CONTROL AND
LICENSING OF JEWELERS WHO MAY ENGAGE IN THE
BUSINESS OF BUYING AND SELLING OLD GOLD, SILVER,
PLATINUM, GOLD OR SILVER PLATE METAL, PRECIOUS
‘STONES AND SEMI-PRECIOUS STONES OR COMBINATION
OF SAID METALS AND PRECIOUS OR SEMI-PRECIOUS
STONES.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. The Clerk of the Peace of any county shall from
time to time, upon satisfactory proof, grant licenses under his hand
and official seal to such persons, citizens of the State of Delaware,
and corporations existing under the laws of the State of Delaware,
to buy and sell old gold, silver, platinum, gold or silver plate metal,
precious stones and semi-precious stones or combination of said
metals and precious or semi-precious stones, provided the said per--
son, firm or corporation for one year or upwards has maintained in
the State of Delaware, in said county, a regular place of business,
and has been duly licensed for one year or upwards either by the
State or by the City of Wilmington, or both, to there transact the
trade or occupation as a jeweler, which license shall designate the
building or buildings in which said person, firm or corporation shall
carry on said business and no person, firm or corposation shall en-
gage in or carry on said business in any of the said counties of said
State without having been duly licensed by the Clerk of the Peace
of said County nor in any other building or buildings than the one
or ones designated in said license.

Section 2. Every person, firm or corporation receiving such
license for conducting the business of the purchase of old gold, sil-
ver, platinum, gold or silver plate metal, precious stones and semi-
precious stones or combination of said metals and precious or semi-
precious stones shall pay therefor to the Clerk of the Peace of the
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County the sum of Fifteen Dollars ($15.00) for the use of the
State of Delaware. ' ‘

Section 3. Every person, firm or‘corporation conducting the
business of buying and selling old gold, silver, platinum, gold or
silver plate metal, precious stones and semi-precious stones or com-
bination of said metals and precious or semi-precious stones shall
keep a book or books in which shall be fairly written in English at
the time of each purchase an accurate account and description of
the goods, articles or things purchased, the time of purchasing same,
together with the name, address and description of the person sell-
ing such articles, including the color of his complexion, color of
eyes and hair and his or her stature and general appearance. Said
book or books shall be prepared and furnished to such person, firm
or corporation by the Police Department of the City of Wilmington
or by the Clerk of the Peace of any County at the expense of such
person, firm or corporation so conducting the business aforesaid. It
shall also be the duty of such person, firm or corporation so conduct-
ing the business aforesaid to keep at his place of business, as speci-
- -fied in his license, the articles so purchased for the term of at least
thirty (30) days before reselling or disposing of the same.

Section 4. It shall be the duty of every person, firm or cor-
poration engaged in said business, and of every person employed in
the conduct of said business, to admit to any and every part of the
premises designated in the license and at any time any member of
the police force of the City of Wilmington or other peace officer
of the State to examine any goods, articles or things, book or books
or other record on the premises, and to search for and take into
possession any article known or believed by such police officer of
the City of Wilmington or peace officers of the State to have been
stolen; and such police officer of the City of Wilmington and peace
officer of the State are given full power and authority to make any
such search or seizure as provided for in this Chapter.

Section 5. It shall at all times be the express duty of any
person, firm or corporation so conducting the said business of buy-
ing-and selling old gold, silver, platinum, gold or silver plate metal,
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precious stones and semi-precious stones or combination of said
metals and precious or semi-precious stones, to seize or take into
possession any goods offered to such person, firm or corporation for
sale, which such person, firm or corporation has reason to believe
has been stolen; it shall further be the duty of such person, firm
or corporation to immediately notify the Police Department of the
City of Wilmington or the peace authorities of any county of such
seizure, together with a description of such person or persons offer-
ing such goods for sale.

Section 6. Any person, firm or corporation violating any of
the provisions of this Act shall be guilty of a misdemeanor and
upon conviction therefor shall forfeit and pay a fine of not less
than Fifty Dollars ($50.00) nor more than One Thousand Dollars
($1,000.00) for the use of the State of Delaware. In default of
the payment of any fine imposed under provision of this Section,
the Court shall impose upon conviction a term of imprisonment of
not less than one month nor more than one year for each and
every offense. '

Approved April 8, 1935.
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JUNK DEALERS LICENSE

AN ACT REQUIRING NON-RESIDENT JUNK DEALERS DOING
A BUSINESS IN THE STATE OF DELAWARE TO SECURE A
LICENSE THEREFOR. ,

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. Any non-resident junk dealer or person or persons
desiring to conduct the business of dealing in junk shall not be
permitted to conduct and carry on such business within the State
of Delaware until such person or persons shall have first secured a
license therefor and shall pay to the Clerk of the Peace of the
County in which the principal business of such licensee shall be
conducted or carried on, the sum of One Hundred Dollars
($100.00) ; provided however, that such license shall not be re-
quired when such non-resident dealer is buying from and selling
to or exchanging goods, wares and merchandise, with an established
qualified dealer of the State of Delaware. The license provided
for in this section shall expire on the 30th day of June next suc-
ceeding the issuance thereof.

Section 2. Any person found guilty of violating any of the
provisions of this Act before any Justice of the Peace in the State
of Delaware or any Court of Common Pleas in the State of Dela-
ware shall forfeit and pay a fine of not less than One Hundred
Dollars ($100.00) nor more than Five Hundred Dollars ($500.00)
and in lieu of the payment of such fine shall be imprisoned not
less than three months nor more than six months.

Approved April 12, 1935.
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COLLECTION OF CERTAIN LICENSE FEES, AND ISSUANCE
OF LICENSES PLACED UNDER SUPERVISION
OF TAX DEPARTMENT

AN ACT TO AMEND CHAPTER 6 OF THE REVISED CODE OF
DELAWARE, 1915, AS AMENDED, RELATING TO STATE
REVENUE,

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Chapter 6 of the Revised Code of Delaware,
1915, as amended, be and the same is hereby further amended by
adding immediately after 226. Sec. 189. thereof, a new section, to
be styled 226A. Sec. 189A., as follows:

226A. Sec. 189A. On and after the first day of June, A. D.
1933, the administration and enforcement of all the provisions of
Chapter 6 of the Revised Code of Delaware, 1915, as amended,
relating to the payment of license fees and taxes, and the issuance
of licenses by and through the Clerks of the Peace of the several
counties of this State and the collection of license fees and taxes,
and fees payable to the said Clerks of the Peace for the use of the
respective counties, imposed upon the said Clerks of the Peace, are
hereby vested in the State Tax Department and the State Tax Com-
missioner as created by and defined in Chapter 8 of Volume 36,
Laws of Delaware.

The said Tax Department shall prepare all necessary forms
and blanks required in the administration and enforcement of the
provisions of this section with reference to the said license fees and
taxes and the issuance of the said licenses and the collection of the
said fees and taxes heretofore imposed upon the said Clerks of
the Peace.

The said Tax Department is hereby authorized and empowered
to retain out of the monies collected under the provisions of this
Section such amount as the State Tax Commissioner shall deem
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necessary to defray the expenses of the administration and enforce-
ment of the provisions of this Act, until such time as appropriation
therefor is provided by the General Assembly.

It shall be the duty of the said Tax Department, on or before
the first day of May A. D. 1935, and on or before the first day of
May of each and every year thereafter, to prepare blank licenses for
each business, trade, pursuit or occupation mentioned and enumer-
ated in Sections 159, 161, 162, 166, 174, 181, 184 and 192, of
Chapter 6 of the said Revised Code, as amended, in such form as
the said Tax Department shall deem proper. The said licenses shall
~ be signed by the signature or by the facsimile signature of the said
Tax Commissioner and shall each bear the date of issue and shall
expire each year on the first day of June following the date of
issue. The said Tax Department shall keep a record of the same
and shall send to the Auditor of Accounts, on or before the second
Tuesday of each and every month, a statement of all licenses issued
during the next preceding calendar month. The said Auditor of
Accounts shall keep an account, in the books of his office, of all
blank- licenses issued by the said Tax Department in pursuance of
the provisions of this Section; and all the provisions of Chapter 16
of the said Revised Code, as amended, relative to the duties and
powers of the Auditor of Accounts in settling the accounts of the
several Clerks of the Peace, shall apply with equal force and effect
to the said Tax Department relative to the licenses in this Section
mentioned, and in the Sections herein referred to, and, in the en-
forcement of such settlement, shall extend to and be applied to the
licenses and fees to the State therefor which the said Tax Depart-
ment is by this Section, and by Sections 159, 161, 162, 167, 174,
182, 185 and 192, of Chapter 6 of the said Revised Code, as amend-
ed, authorized and required to issue and collect.

The said Tax Department shall, on or before the second Tues-
day of each and every month, or more frequently if the said Tax
Department shall desire, plainly state, under the hand of the said
Tax Commissioner, a full and true account of all money by the said
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Tax Department received, or for which said Tax Department is
accountable, for fees and taxes for the use of the State, for all
licenses issued by the said Tax Department under the provisions of
this Section, and under the provisions of Sections 159, 161, 162, 167,
174, 182, 185 and 192, of Chapter 6 of the said Revised Code, as
amended, during the next preceding calendar month, and shall de-
posit to the credit of the State Treasurer, in the Farmers Bank of
the State of Delaware, at Wilmington, or at Dover, or at George-
town, the full amount due on such account, or in such portion or
portions thereof at any of said places as the said Tax Department
shall be most convenient, and send such account to the State Treas-
urer with a certificate of such deposit or deposits endorsed thereon.

A failure to state such account and make such deposit within
the time prescribed shall, besides making the State Tax Commis-
sioner liable for money due the State, be 2 misdemeanor, and upon
conviction thereof by any court of competent jurisdiction, he shall
forfeit and pay a fine not in excess of One Thousand Dollars
($1,000.00), or be imprisoned for a term not exceeding one year,
or by both such fine and imprisonment in the discretion of the
Court. The condition of the bond of the said Tax Commissioner,
as required by law, shall extend to and cover all the monies col-
lected by the said Tax Department under the provisions of this
Section and Sections 159, 161, 162, 166, 174, 182, 185 and 192 of
Chapter 6 of the said Revised Code, as amended, and to each and
all of the duties herein and therein required of him, and every fail-
ure to make such account and/or deposit, within the time pre-
scribed, with certificate of deposit endorsed thereon, duly forwarded
to the State Treasurer, shall constitute a breach of the conditions

of the said bond.

It shall be the duty of every Justice of the Peace, Sheriff, Dep-
uty Sheriff and Constable, within their respective counties, when-
ever he shall have knowledge that any individual, co-partnership,
firm or corporation, or any other association of persons acting as a
unit, is or are engaged in, prosecuting, following or carrying on,
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or practicing or conducting any business, trade, pursuit, or occupa-
tion mentioned and enumerated in Sections 159, 161, 162, 166, 174,
181, 184 and 192, of Chapter 6 of the said Revised Code, as amend-
ed, without having first obtained a license therefor as required in
and by the last named sections of Chapter 6 of the said Revised
Code, as amended, or any of them, to make complaint or cause
complaint to be made thereof, to the said Tax Department and/or
the Collector of State Revenue, who shall thereupon proceed ac-
cording to the provisions of Chapter 6 of the said Revised Code,
as amended, relative thereto, and the jurisdiction of said Justices
of the Peace, Sheriffs, Deputy Sheriffs and Constables relative to
misdemeanors and offenses shall extend and apply to misdemeanors
and offenses created by this Section and by Sections 160, 161 and
186 of Chapter 6 of the said Revised Code, as amended, so far as
the same are applicable and not inconsistent herewith. Every in-
dividual, co-partnership, firm or corporation, or any other associa-
tion of persons acting as a unit, engaged in prosecuting, following,

‘or carrying on, or practicing or conducting any business, trade, pur-

suit or occupation mentioned and enumerated in Sections 159, 161,
162, 166, 174, 181, 184, and 192 of Chapter 6 of the said Revised
Code, as amended, shall on demand of any officer of the said. Tax
Department, the Collector of State Revenue, any Justice of the
Peace, Sheriff, Deputy Sheriff, or Constable, or on demand of any
citizen of this State, produce the license therefor, and unless he,
she or they shall so do, it shall be presumptive evidence that he,
she or they, as the case may be, has or have no license.

Any Justice of the Peace, Sheriff, Deputy Sheriff, or Constable,
who shall neglect or refuse to perform the duty required of him,
as in this Section provided, shall be deemed guilty of a misde-
meanor and, upon conviction thereof by any court of competent
jurisdiction, shall be fined in the discretion of the Court.

Any public officer, who, having made an arrest under the pro-
visions of this Section, shall accept or receive any money, or reward
of any kind, as a condition of releasing the person arrested without
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prosecution, shall be deemed guilty of a misdemeanor and, upon
conviction thereof, shall be fined not exceeding One Hundred Dol-
lars ($100.00) or imprisoned for a term not exceeding twenty
days, or shall be punished by both such fine and imprisonment in
the discretion of the court.

Section 2. That all acts or parts of acts inconsistent with this
Act, and particularly Sections 237 of Chapter 6 of the said Revised
Code, as amended by Section 45 B., of Chapter 72 of Volume 29,
Laws of Delaware, and Chapter 80 of Volume 33, Laws of Dela-
ware, and Section 16 of Chapter 79 of Volume 28, Laws of Dela-

ware, and also sections 5, 7, 8, 13 and 14 of Chapter 47 of the -

said Revised Code, as amended, are hereby repealed to the extent
of and only to the extent of any such inconsistency.

Approved, April 8, 1935.
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- CHAPTER 31
MOTOR VEHICLES

AN ACT TO AMEND CHAPTER 10, VOLUME 36, OF THE LAWS
OF DELAWARE, AS AMENDED BY CHAPTER 10, VOLUME
37 AND CHAPTER 27, VOLUME 38, LAWS OF DELAWARE
RELATING TO FEES FOR REGISTRATION OF MOTOR
VEHICLES.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. ‘That Chapter 10, Volume 36, Laws of Delaware
as amended by Chapter 10, Volume 37, and Chapter 27, Volume
38, Laws of Delaware, be and the same is hereby amended by
striking out and repealing all of Section 26 of Title 4 of said Act
and inserting in lieu thereof the following new Section to be styled
Section 26 of Title 4.

Section 26. There shall be paid to the Department for the
Registration of Motor Vehicles, Trailers, and Semi-Trailers, fees
according to the following schedule:

For the registration of any Motor Cycle the fee shall be Four
Dollars ($4.00).

For the registration of any Motor Vehicle, equipped and used
solely for well digging or drilling purposes, the fee shall be Fifty
Cents ($0.50) for every five hundred (500) pounds or fraction
thereof of the gross load weight of the vehicle up to and including
five thousand (5000) pounds; in event the gross load weight shall
exceed five thousand (5000) pounds, the fee for each five hundred
(500) pounds or fraction thereof over and above five thousand
(5000) pounds shall be One Dollar ($1.00) for every five hun-
dred (500) pounds or fraction thereof. The gross load weight
shall be the weight of the chassis, body, equipment and maximum
allowable load as specified by the apphcant

For other Motor Vehicles, the fee shall be One Dbllaxj and
Fifty Cents ($1.50) for every five hundred (500) pounds or frac-
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tion thereof of the gross load weight of the vehicle up to and in-
cluding five thousand (5000) pounds; in the event the gross load
weight shall exceed five thousand (5000) pounds, the fee for each
five hundred (500) pounds or fraction thereof over and above five
thousand (5000) pounds shall be Two Dollars ($2.00) for every
five hundred (500) pounds or fraction thereof. The gross load
weight shall be the weight of the chassis, body equipment and maxi-
mum allowable load as specified by the Applicant.

The gross load weight of a vehicle, the use of which is for
pleasure or for the chief purpose of carrying persons, shall be as-
certained by multiplying the maximum number of persons the ve-
hicle is provided to carry by one hundred and twenty-five (125)

pounds and adding the result thereby obtained to the weight of

the vehicle as specified in the application.

The fee to be paid for the registration of a Convertible Ve-
hicle shall be estimated upon that gross load weight which shall be
the greater whether or not the vehicle is a carrier of persons or a

carrier of property.

The fee for registering motor vehicles at any period between
July the first and December the fifteenth shall be 50% of those as

above enumerated.

The fee for licensed manufacturers or dealers, shall be Twenty
Dollars ($20.00) for the first registration (to cover two sets of
plates), and Eight Dollars ($8.00) for each additional set of plates.

Section 2. The fees above set forth for the registration of
Motor Vehicles shall not in any manner apply to the registration
of Motor Vehicles for the year 1935, this Act to become effective
and apply to the registration of Motor Vehicles for the year 1936.
The Commissioner of the Department of Motor Vehicles of the
State of Delaware shall charge as registration fees of motor vehicles
the sum or sums set forth in this Act.

Approved February 18, 1935.
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MOTOR VEHICLES

AN ACT TO AMEND THE LAWS OF THE STATE OF DELAWARE
IN RELATION TO THE IDENTIFICATION OF MOTOR VE-
HICLES, AS CONTAINED IN CHAPTER 9, VOLUME 35, AND
IN CHAPTER 10, VOLUME 36, AND IN CHAPTER 11, VOL-
UME 37, AND IN CHAPTER 28, VOLUME 38.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Section 1 of Chapter 9, Volume 35, and
Section 35, Chapter 10, Volume 36, and Section 3, Chapter 11,
Volume 37, and Section 1, Chapter 28, Volume 38, Laws of Dela-
ware, be amended by striking out all of the said Sections and by
inserting in lieu thereof the following to be known as Section 35
of the Motor Vehicle Laws of the State of Delaware:

Section 35. Application for a Certificate of Title:—(a)
Every application for an original certificate of title shall be made
upon the appropriate form furnished or approved by the Depart-
ment and shall contain a full description of the motor vehicle in-
cluding the name of the maker, the engine and serial numbers and
any distinguishing marks thereon and whether the vehicle is new
or used, together with a full and complete statement of each and
all liens or encumbrances, if any, upon the said motor vehicle. The
said application shall have permanently attached thereto a duplicate
original of every conditional sale contract, chattel mortgage, lease,
note or notes, or other like written agreement, if any, whereby any
lien or encumbrance is sought to. be secured upon the said motor
vehicle. The said application shall also contain a statement of the
name and address of the person, firm, or corporation to whom the
certificate of title shall be delivered, and such other information as
the Department may require. Every application shall be accom-
panied by a fee of One Dollar, which shall be in addition to any
fee charged for the registration of such vehicle. Whenever a new
motor vehicle is purchased from a dealer the application for a cer-
tificate of title shall also include a statement of transfer by the
said dealer. '
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In the event that any claim of any kind is sought to be secured
upon any motor vehicle, for which a certificate of title has been
previously issued by the Department, and the said certificate re-
mains outstanding and valid and no assignment of the said cestifi-
cate has been made, or sought to be made, and no transfer of title
or ownership or possession of the said motor vehicle is made or
sought to be made, the said certificate of title shall be returned to
the Department, together with the application for placing and re-
cording of such claim as a lien or encumbrance upon the said
motor vehicle. The said application shall be made upon the ap-
propriate form furnished or approved by the Department, and shall
have permanently attached thereto a duplicate original of any writ-
ten instrument upon which the said claim is to be evidenced and
whereby such claim is sought to be secured as a valid lien or en-
cumbrance upon the said motor vehicle. Every application shall
be accompanied by a fee of One Dollar, which shall be in addition
to any other fees in this Article provided. Upon the filing of the
said application and the entering of said claim, the certificate of
title shall be returned to the person entitled to receive the same.

The Vehicle Commissioner is hereby authorized and directed
to keep a permanent record in bound volumes of such liens or en-
cumbrances hereinbefore mentioned and for making entry of same
in said volumes the said Vehicle Commissioner shall make a charge
of Fifty Cents, which shall be paid by the applicant.

Upon final payment being made on any lien or encumbrance
so recorded, the holder of said lien or encumbrance either in person
or by power of attorney shall satisfy the lien register in the office
of the Vehicle Commissioner within thirty days from the date of
final payment. When such liens or encumbrances have been fully
paid by the owner of such motor vehicle and satisfied by the holders
of the lien or encumbrance so recorded as aforesaid, such record
of satisfaction shall be entered upon the certificate of title when
presented at the office of the Vehicle Commissioner and for enter-
ing the satisfaction of said lien or encumbrance in the lien register
in said office, the creditor shall pay to the said Vehicle Commis-
sioner a fee of Twenty-five cents.
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For failure to satisfy any lien or encumbrance within thirty
days after final payment has been made, the lien holder shall be
subject to a fine of not less than Five Dollars ($5.00) and not
more than One Hundred Dollars ($100.00). Proceedings for en-
forcement of these provisions shall be made by the Vehicle Com-
missioner in the office of any Justice of the Peace in this State.
Should any lien holder fail, refuse or neglect to satisfy any lien
or encumbrance, so recorded as above provided, within sixty days
after final payment thereon has been made, the Vehicle Commis-
sioner, after due and timely notice given to said lien holder, shall
have authorlty, upon the presentation of convincing evidence, which
he shall retain in his office and file with the lien registrar, to satisfy
such lien or encumbrance recorded in the lien register as herein-

before provided.

Any lien recorded in favor of a firm or corporation which,
since the recording of such lien, has dissolved, ceased to do busi-
ness, or gone out of business for any reason whatsoever, and which
shall remain of record as a lien of such firm or corporation for a
period of more than three years from the date of the recording
thereof in the office aforesaid, shall become null and void and of
no further force and effect.

(b) The owner shall verify every application for a certificate
of title before a person authorized to administer oaths. Officers
and employees of the Department, designated by the Commissioner,
are hereby authorized to administer oaths and it is their duty to do
so without fee or compensation for the purpose of this Act.

(c) The Department shall maintain an engine number index
of registered motor vehicles and, upon: receivirig an application for
a certificate of title, shall check the engine number shown in the
application against said index and against the stolen and recovered
motor vehicle index, required to be maintained by Section 43 of
this Act. v

Approved March 22, 1935.
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AN ACT TO AMEND AN ACT ENTITLED “AN ACT CONCERN-
ING MOTOR VEHICLES AND MAKING UNIFORM THE LAW
"RELATING THERETO”, AS AMENDED.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Chapter 10, Volume 36, Laws of Delaware,
as amended, be and the same is hereby amended as follows:

Except in Article II, Title I, Section 2 of Chapter 10, Volume
36, Laws of Delaware, as amended, the words “Secretary of State”,
wherever they appear, are hereby stricken from said Act, as amend-
ed, and the words “the Vehicle Commissioner” substituted in lieu
thereof and made a part of said Act, as amended.

Section 2. The provisions of this Act in so far as they relate
to the issuance of operators’ and chauffeurs’ licenses shall not be-
come effective until the first day of March, A. D. 1936.

Approved March 22, 1935.
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AN ACT TO AMEND AN ACT ENTITLED “AN ACT PROVIDING
FOR SECURITY FOR THE PAYMENT OF DAMAGES CAUSED
BY THE OPERATION OF MOTOR VEHICLES.”

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Chapter 14, Volume 37, Laws of Delaware,
be and the same is hereby amended by repealing Section 1 of said
Act and by inserting in lieu thereof a new Section 1 as follows:

Section 1. The Vehicle Commissioner of the State shall re-
quire proof of financial responsibility to the extent of at least Five
Thousand Dollars ($5,000.00) to satisfy any claim for damages
founded upon personal injury to or the death of any person, and
to the extent of at least One Thousand Dollars ($1,000.00) to
satisfy any claim for damage to property, from every driver of a
motor vehicle who, subsequently to the time when this Act takes
effect, shall have been adjudged guilty in any Court having juris-
diction thereof of any of the following offenses, namely:

1. Manslaughter resulting from the operation of a motor
vehicle; :

2. ‘The crime of assault in which a motor vehicle is used and
the death of a human being results;

3. Driving a vehicle while under the influence of intoxicating
liquor or narcotic drug;

4. Perjury or the making of a false affidavit to the Depart-
ment under this Act or any other law of this State requiring the
registration of motor vehicles or regulating their operation on
highways; '

5. Any crime punishable as a felony under the motor vehicle
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laws of this State or any other felony in the commission of which
a motor vehicle is used;

6. Conviction or forfeiture of bail upon three charges of reck-
less driving all within the preceding twelve months;

7. A conviction of a driver of a motor vehicle, involved in an
accident resulting in the death or injury of another person, upon a
charge of failing to stop and disclose his identity at the scene of
the accident; or such proof of financial responsibility to satisfy any
claim for damages as aforesaid may be required from the person,
firm or corporation in whose name any such motor vehicle is regis-
tered; or from both. If such driver or registrant shall fail to fur-
nish such proof, as shall be required by the Vehicle Commissioner
under the provisions of this Act, then said Vehicle Commissioner
may, until such proof shall be furnished, suspend the registration
of any motor vehicle registered in the name of such driver and/br
such registrant, and/or refuse thereafter to issue to such driver a
license to operate 2 motor vehicle in this State, and refuse there-
after to register any motor vehicle owned by such driver and/or
registrant, or if such driver and /or registrant shall not be a resident
or residents of or located in this State, withdraw from such driver
and/or registrant the privilege of operating any motor vehicle in
this State, and the privilege of operation within this State of any
motor vehicle owned by such driver and/or registrant, or refuse
to register any motor vehicle transferred by such driver and/or
registrant if it shall not appear to said Vehicle Commissioner’s satis-
faction that such transfer is a bona fide sale. In the event that
the driver and/or registrant is a non-resident, then it shall be the
duty of the Vehicle Commission to transmit to the Commissioner
of Motor Vehicles, or officer in charge of the issuance of operator's
permits and registration certificates of the State of which the driver
and/or registrant is a resident, a formal notice of his action in
the premises.

Section 2. That Chapter 14, Volume 37, Laws of Delaware,
be and the same is hereby further amended by repealing all of
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Section 7 thereof and by inserting in lieu thereof a new Section 7
as follows: '

Section 7. The said Vehicle Commissioner may cancel any
such bond or return any such evidence of insurance, or the State
Treasurer may, with the consent of the said Vehicle Commissioner,
return any such money or collateral to the depositor thereof, pro-
vided such proof of financial responsibility shall have been furnished
and consistently maintained for a period of three years and during
which time the pefson furnishing the same shall not have been
convicted of any offense mentioned or referred to in this Act and
provided no action shall be pending nor any judgment shall remain
unsatisfied, arising out of the operation of a motor vehicle, against
the person, firm or corporation furnishing such proof of financial
responsibility.

Approved March 27, 1935.
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MOTOR VEHICLES TO BE EQUIPPED WITH
SAFETY GLASS

AN ACT MAKING IT UNLAWFUL TO OPERATE A MOTOR VE-
HICLE ON ANY PUBLIC STREET OR HIGHWAY IN THIS
STATE UNLESS SUCH MOTOR VEHICLE BE EQUIPPED WITH
SAFETY GLASS WHENEVER GLASS IS USED IN PARTITIONS,
DOORS, WINDOWS OR WINDSHIELDS.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That on and after July 1, 1935, and except as here-
inafter otherwise provided, it shall be unlawful to operate, on any
public highway or street in this State, any motor vehicle which is
registered in the State of Delaware and which shall have been
manufactuted or assembled on or after July 1, 1935, unless such
motor vehicle be equipped with safety glass, wherever glass is used
in partitions, doors, windows, or windshields.

Section 2. That the term “safety glass” as used in this act
shall be construed as meaning glass so treated or combined with
other materials as to reduce, in comparison with ordinary sheet glass
or plate glass, the likelihood of injury to persons by objects from
external sources or by glass when the glass is cracked or broken.

Section 3. That the provisions of this Act shall not apply to
any private passenger motor vehicle of less than eight-passenger
seating capacity which is not used for carrying passengers for com-
pensation or hire, or to any truck, if such private passenger motor
vehicle, or such truck, shall have been registered previously in an-
other state by the owner while the owner was a bona fide resident

of the same other state.

Section 4. That the Motor Vehicle Department of this State
shall maintain a list of approved types of glass, conforming to the
specifications and requirements for safety glass as set forth in this
Act, and shall not issue a license for or relicense any motor vehicle
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subject to the provisions of this act, unless such motor vehicle be
equipped as herein provided with such approved type of glass.

Section 5. That the said Motor Vehicle Department shall re-
quire sellers in bills of sale and owners of motor vehicles in certifi-
cates of title to certify the type of glass used in partitions, doors,
windows and windshields of each car sold, and whether said vehicle
was manufactured or assembled after July 1, 1935.

Section 6. 'That the operator owner or custodian of any motor
vehicle which is operated in violation of the provisions of this Act
shall be deemed guilty of a misdemeanor and, upon conviction
thereof in any Court of competent jurisdiction, shall be subjected
to a fine of $25.00, or ten days in jail, or both, in the discretion
of the Court. In case of any violation of the provisions of this act
by any common carrier or person operating under a permit or certifi-
cate issued by any public authority, in addition to such penalty, such
permit or certificate shall be revoked, or, in the discretion of the
issuing authority, suspended, until the provisions of this act are
- satisfactorily complied with.

Approved April 12, 1935.




170

CHAPTER 36
.~ MOTOR VEHICLES

AN ACT TO AMEND THE MOTOR VEHICLE LAWS OF THE
STATE OF DELAWARE IN RELATION TO TRAFFIC

CONTROL. :

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the Act entitled “An Act concerning Motor
Vehicles and making Uniform the Law relating Thereto”, being
Chapter 10, Vol. 36, Laws of Delaware, be and the same is hereby
amended by adding, immediately after Section 100 thereof, two
new sections to be known as Section 100A and Section 100B re-
spectively as follows:

"“Section 100A. The State Highway Department, with refer-
ence to State Highways, and local authorities, with reference to
highways under their jurisdiction, are hereby authorized to erect and
maintain at any intersection a traffic control signal or signals, being
any device, whether manually, electrically or mechanically operated,
by which traffic is alternately directed to stop and proceed.

(2) Whenever traffic at an intersection is controlled by a
traffic control signal, exhibiting colored lights, or the words “GO",
“"CAUTION", and/or "STOP", said lights and terms shall indicate
as follows:

(1) GREEN OR “GO":—~Traffic facing the signal may pro-
ceed, except that vehicular traffic proceeding under such signal shall
yield the right of way to pedestrians and vehicles lawfully within
a crosswalk or the intersection at the time such signal was exhibited.

(2) YELLOW OR "CAUTION":—When shown alone fol-
lowing the green or "GO"—Traffic facing the signal shall stop
before entering the nearest crosswalk at the intersection unless so
close to the intersection that a stop cannot be made in safety.
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(3) RED OR “STOP”:—Traffic facing the signal shall stop
before entering the nearest crosswalk at the intersection or at such
other point as may be plainly and officially designated, and remain
standing until Green or “GO” is shown alone.

(b) The driver of a vehicle or the motorman of a street car
intending to turn to the right or left at an intersection where traffic
is controlled by traffic control signals or by a police officer shall
proceed to make either turn with proper care to avoid accident and
only upon the “GO" signal, unless otherwise directed by a police
officer or by official traffic signs or special signals.”

“Section 100B. Where lanes for traffic and/or directional
signs are officially marked or placed on or along any highway or at
any intersection by authority of the State Highway Department, or
any local authority, each vehicle being operated on such marked
highway or intersection shall be driven in the lane or in accordance
with the marking or sign indicated for traffic in the direction such
_ vehicle desires to proceed.”

It shall be unlawful for any person to violate any of the fore-
going provisions and any person convicted of a violation of the
foregoing shall be punished as provided by Section 142 of the Uni-
form Motor Vehicle Law, to which this law is an amendment.

Section 2. That nothing in this Act shall be held to prevent
any incorporated city or town in this State from establishing and
maintaining any such traffic- control signal or signals, within its
corporate limits, as shall be authorized by ordinance or by direction
of the proper constituted authority of such city or town.

Approved April 12, 1935.
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AN ACT TO AMEND CHAPTER 30 OF VOLUME 38, LAWS OF
DELAWARE, ENTITLED “AN ACT TO AMEND CHAPTER 10,
VOLUME 36, LAWS OF DELAWARE, AS AMENDED, EN-

“TITLED “AN ACT CONCERNING MOTOR VEHICLES AND
MAKING UNIFORM THE LAW RELATING THERETO.”

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Chapter 30 of Volume 38, Laws of Delaware
be, and the same is hereby amended by repealing all of Section 1
of said Chapter 30 of Volume 38, and inserting in lieu thereof
the following:

"“That Section 142 of Chapter 10 of Volume 36, Laws of Dela-
ware, as amended by Chapter 10 of Volume 37, Laws of Delaware,
as further amended by Chapter 30 of Volume 38, Laws of Delaware,
be and the same is hereby amended by adding the following words
at the end of the first paragraph of said Section:

Provided, however, that all second offenses under Sections 83
to 106 inclusive, and that all second or subsequent offenses under
Section 117 of said Chapter 10 of Volume 36, Laws of Delaware
as amended, shall, before being punishable as such, have been com-
mitted within twelve (12) months after the commission of the
first offense.” :

Approved April 18, 1935.
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CHAPTER 38
MOTOR VEHICLES

AN ACT TO AMEND CHAPTER 10 OF VOLUME 36, LAWS OF
DELAWARE, AS AMENDED, RELATING TO MOTOR VE-
HICLES.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Section 26, Title 4, Chapter 10 of Volume
36, Laws of Delaware,as amended by Chapter 10 of Volume 37,
Laws of Delaware, and as further amended by Chapter 27 of Vol-
ume 38, Laws of Delaware, be and the same is hereby further
amended by repealing all of said Section 26 as amended and by
inserting in lieu thereof the following:

Section 26. ‘There shall be paid to the Department for the
Registration of Motor Vehicles, Trailers, and Semi-Trailers fees
according to the following schedule:

For the registration of any Motor-Cycle the fee shall be Four
Dollars ($4.00).

For other Motor Vehicles, except those propelled by Diesel
engines, the fee shall be One Dollar and Fifty Cents ($1.50) for
every five hundred (500) pounds or fraction thereof of the gross
load weight of the vehicle up to and including five thousand (5,000)
pounds; in the event the gross load weight shall exceed five thou-
sand (5,000) pounds, the fee for each five hundred (500) pounds
or fraction thereof over and above five thousand (5,000) pounds
shall be Two Dollars ($2.00) for each five hundred (500) pounds
or fraction thereof. The gross load weight shall be the weight
of the chassis, body, equipment and maximum allowable load as
specified by the applicant. For Motor Vehicles propelled by Diesel
engines the fee shall be twice the amount of the fee as is in this
paragraph above provided for other Motor Vehicles.
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The gross load weight of a vehicle, the use of which is for
pleasure or for the chief purpose of carrying persons, shall be as-
certained by multiplying the maximum number of persons the ve-
hicle is provided to carry by one hundred twenty-five (125) pounds
and adding the result thereby obtamed to the weight of the vehicle
as specified in the application. ,

The fee to be paid for the registration of a Convertible Vehicle
shall be estimated upon that gross load weight which shall be the
greater whether or not the vehicle is a carrier of persons or a car-

rier of property.

The fee for registering motor vehicles at any period between
July the first and December the fifteenth shall be 50% of those

as above enumerated.

The fee for licensed manufacturers or dealers shall be Twenty
Dollars ($20.00) for the first registration (to cover two sets of
plates), and Eight Dollars ($8.00) for each additional set of plates.

Section 2. ‘That Section 59 of Volume 36, Laws of Delaware,
as amended by Chapter 13 of Volume 37, Laws of Delaware be
and the same is hereby further amended by repealing the words
“As the result of the bad operating record of any such person”, as
they appear in the last two lines of paragraph (d) of said Section
59, as amended, as aforesaid.

Section 3. ‘That Section 59 of Volume 36, Laws of Delaware,
as amended by Chapter 13 of Volume 37, Laws of Delaware, be
and the same is hereby further amended by adding thereto an addi,
tional paragraph, as follows:

(e) The Department, for sufficient reasons, shall have au-
thority to refuse to issue any form of license or permit to any appli-
cant or to revoke any such license by the said Department hereto-
fore issued. Provided, however, that upon such refusal or revoca-
tion, such applicant shall have a right of appeal to the Court of
General Sessions of the County in which he resides, but in the case
of revocation such appeal shall not operate as a stay.
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Section 4. That Section 135 of Chapter 10 of Volume 36,
Laws of Delaware, be and the same is hereby amended by adding
thereto the following:

Any person failing to answer any summons to appear in any
court of competent jurisdiction to answer for any violation of the
motor vehicle laws of this State, after notice thereof served person-
ally or securely fastened to the motor vehicle of which such person
is the owner or operator, and any person holding an operator’s or
chauffeur’s license issued to him or her, under the laws of this
State, or having a motor vehicle or tractor registered in his or her
name, under the laws of this State, and shall fail or neglect, within
one week after any change of his or her address, to notify the De-

~partment of any such change of address, shall be deemed guilty of

a misdemeanor and, upon conviction thereof in any Court of com-
petent jurisdiction, shall be punished in accordance with Sec-
tion 141.

Section 5. That Chapter 10 of Volume 36, Laws of Delaware,
be and the same is hereby amended by adding immediately after

~ Section 135 thereof the following new Section, to be styled Section

135A., as follows:

Section 135A. Motor Vehicles to Carry Flares or Similar
Devices:—

(a) No person shall operate any motor truck upon a highway
outside of a business or residence district at any time from a half
hour after sunset to a half hour before sunrise unless there shall
be carried in such vehicle a sufficient number of flares, not less than
three, or electric lanterns or other signals capable of continuously
producing three warning lights each visible from a distance of at
least 500 feet for a period of at least 8 hours, except that a motor
vehicle transporting flammables may carry red reflectors in place
of the other signals above mentioned.

Every such flare, lantern, signal, or reflector shall be of a type
approved by the commissioner and he shall publish lists of those
devices which he has approved as adequate for the purposes of this
section.
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(b) Whenever any motor truck and its lighting equipment
are disabled during the period when lighted lamps must be displayed
on vehicles and such motor truck cannot immediately be removed
from the main travelled portion of a highway outside of a business
or residence district, the driver or other person in charge of such
vehicle shall cause such flares, lanterns, or other signals to be
lighted and placed upon the highway, one at a distance of approxi-
mately 100 feet in advance of such vehicle, one at a distance of
approximately 100 feet to the rear of the vehicle and the third upon
the roadway side of the vehicle, except that if the vehicle is trans-
porting flammables three red reflectors may be so placed in lieu of
such other signals and no open burning flare shall be placed adja-
cent to any such last mentioned vehicle.

(c) No person shall at any time operate a motor truck trans-
porting explosives as a cargo upon a highway unless it carries flares
or electric lanterns as herein required, but such flares or electric
lanterns must be capable of producing a red light and shall be dis-
played upon the roadway when and as required in this section.

Any person violating any of the provisions of this Section shall
be deemed guilty of a misdemeanor and, upon conviction thereof in
any Court of competent jurisdiction, shall be punished in accordance

with Section 141.

Section 6. ‘That Chapter 10 of Volume 36, Laws of Delaware,
be and the same is hereby amended by repealing all of Section 139
thereof, and by inserting in lieu thereof two new Sections, to be

styled 139 and 139A.

Section 139. Injuring Signs:—Any person who shall deface,
injure, knock down or remove any sign posted as provided in this
Act shall be guilty of a misdemeanor, punishable as provided in
Section 142.

Section 139A. Vehicles Transporting Explosives:—Any per-
son operating any vehicle transporting any explosive as a cargo or
part of a cargo upon a highway shall at all times comply with the
provisions of this section.
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(a) Said Vehicle shall be marked or placarded on each side
and the rear with the word "Explosives” in letters not less than 8
inches high, or there shall be displayed on the rear of such vehicle
a red flag not less than 24 inches square marked with the word
“Danger” in white letters 6 inches high.

(b) Every said vehicle shall be equipped with not less than
two fire extinguishers, filled and ready for immediate use, and
placed at a convenient point on the vehicle so used.

(c) The commissioner is hereby authorized and directed to
promulgate such additional regulations governing the transportation
of explosives and other dangerous articles by vehicles upon the
highways as he shall deem advisable for the protection of the public.

Any person violating any of the provisions of this Section shall
be deemed guilty of a misdemeanor and, upon conviction thereof in
any Court of competent jurisdiction, shall be punished in accord-
ance with Section 142.

- Section 7. ' That Chapter 10 of Volume 36, Laws of Delaware,
by adding immediately after Section 91 thereof two additional Sec-
tions, to be styled 91A. and 91B., as follows:

91A. Overtaking and Passing School Bus:—

(a) The driver of a vehicle upon a highway outside of a busi-
ness or residence district upon meeting or overtaking any school bus
which has stopped on the highway for the purpose of receiving or
discharging any school children shall drive at a speed which is rea-
sonable and prudent and with due caution for the safety of any
such children and in no event in excess of 10 miles per hour in
passing such school bus.

(b) This section shall be applicable only in the event the
school bus shall bear upon the front and rear thereon a plainly vis-
ible sign containing the words “school bus™ in letters not less than
4 inches in height which can be removed or covered when the ve-
hicle is not in use as a school bus.




178 - CHAPTER 38

MOTOR VEHICLES

91B. Regulations Relative to School Buses:—

(a) The State Board of Education, by and with the advice
of the Motor Vehicle Commissioner, shall adopt and enforce regu-
lations not inconsistent with this act to govern the design and
operation of all school buses used for the transportation of school
children when owned and operated by any school district or pri-
vately owned and operated under contract with any school district
in this State and such regulations shall by reference be made a part
of any such contract with a school district. Every school district,
its officers and employees, and every person employed under con-
tract by a school district shall be subject to said regulations.

(b) Any officer or employee of any school district who vio-
lates any of said regulations or fails to include obligation to comply
with said regulations in any contract executed by them on behalf of
a school district shall be guilty of misconduct and subject to re-
moval from office or employment. Any person operating a school
bus under contract with a school district who fails to comply with
any said regulations shall be guilty of breach of contract and such
contract shall be canceled after notice and hearing by the respon-
sible officers of such school district.

Section 8. That Chapter 10 of Volume 36, Laws of Delaware,
be and the same is hereby amended by adding, immediately after
Section 123 (b), a new paragraph, as follows:

(c) Performance Ability of Brakes:—

1. The service brakes upon any motor vehicle or combination
of vehicles shall be adequate to stop such vehicle or vehicles when
traveling 20 miles per hour within a distance of 30 feet when upon
dry asphalt’or concrete pavement surface free from loose material
where the grade does not exceed 1 percent.

2. Under the above conditions the hand brake shall be ade-
quate to stop such vehicle or vehicles within a distance of 55 feet
and said hand brake shall be adequate to hold such vehicle or ve-
hicles stationary on any grade upon which operated.
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3. Under the above conditions the service brakes upon a motor
vehicle equipped with two-wheel brakes only, and when permitted
hereunder, shall be adequate to stop the vehicle within a distance of
40 feet and the hand brake adequate to stop the vehicle within a
distance of 55 feet.

4. All braking distances specified in this section shall apply
to all vehicles mentioned, whether such vehicles are not loaded or
are loaded to the maximum capacity permitted under this act.

5. All brakes shall be maintained in good working order and
shall be so adjusted as to operate as equally as practicable with
respect to the wheels on opposite sides of the vehicle.

Section 9. That Chapter 10 of Volume 36, Laws of Delaware,
be and the same is hereby amended by adding immediately after
124 (b), two new paragraphs, as follows:

(c) The commissioner and such officers and employees of the
department and such other police officers as the comissioner may
authorize in writing may, upon reasonable cause, require the driver
of a vehicle to stop and submit such vehicle and its equipment to an
inspection and such test with reference thereto as may be appro-
priate. In the event such vehicle is found to be in an unsafe condi-
tion or the required equipment is not present or is not in proper
repair and adjustment the officer shall give a written notice to the
driver and shall send a copy thereof to the department. Said notice
shall require that such vehicle be placed in safe condition and its
equipment in proper repair and adjustment and a certificate of in-
spection and approval for such vehicle be obtained within 5 days.

Every owner or driver upon receiving any such notice shall
comply therewith and shall within said 5 days secure an endorse-
ment upon such notice by an official inspection - station that such
vehicle is in safe condition and its equipment in proper repair and
adjustment and shall then forward said notice to the department.

(d) No person shall operate any vehicle after receiving a
notice with reference thereto as above provided except as may be
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necessary to return such vehicle to the residence or the place of
business of the owner or driver if within a distance of 20 miles, or
to a garage, until said vehicle and its equipment has been placed in
proper repair and adjustment and’ otherwise made to conform to

the requirement of this act.

Section 10. That Chapter 10 of Volume 36, Laws of Dela-
ware, as amended by Chapter 10 of Volume 37, Laws of Delaware,
be and the same is hereby further amended by adding immediately
after Section 114 a new Section to be styled Section 114A., as

follows:
114A. Scope and Effect of Regulations:

(a) It is a misdemeanor for any person to drive or move or
for the owner to cause or knowingly permit to be driven or moved
on any highway any vehicle or combination of vehicles which is in
such unsafe condition as to endanger any person, or which is
equipped in any manner in violation of this article, or for any per-
son to do any act forbidden or fail to perform any act required
under this article.

(b) The provisions of this article with respect to equipment
on vehicles shall not apply to implements of husbandry, road ma-
chinery, road rollers, or farm tractors except as herein made ap-

plicable.

Section 11. That Chapter 10 of Volume 36, Laws of Dela-
ware, as amended by Chapter 10 of Volume 37, Laws of Delaware,
be and the same is hereby further amended by adding to paragraph
(e) of Section 117 thereof, the following:

The gross weight of a trailer and load together shall not ex-
ceed twenty-two thousand (22,000) pounds.

Section 12. That Chapter 10 of Volume 36, Laws of Dela-
ware, as amended by Chapter 10 of Volume 37, Laws of Delaware,
be and the same is hereby further amended by repealing all of
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paragraph (b) of Section 107 thereof, and by inserting a new para-
graph (b), as follows:

(b) The driver of any vehicle involved in an accident result-
ing in apparent damage to property shall immediately stop such
vehicle at the scene of such accident and any such person violating
this provision shall upon conviction be punished as provided in
Section 144 of this Act.

Approved April 18, 1935.
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AN ACT REGULATING THE USE OF THE PUBLIC HIGHWAYS
OF THE STATE OF DELAWARE AND IMPOSING A TAX
UPON CARRIERS FOR THE USE THEREQF.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. NAME:—This act shall be knowh as the "Motor
Transportation Act.” :

Section 2. _DEFINITIONS:*When used in this act the terms:

(a) MOTOR VEHICLE means any self-propelled or motor-
driven vehicle and any trailer or semi-trailer attached.thereto, used

upon any public highway in this state in transporting persons or
property, except vehicles operating wholly on fixed rails or tracks.

(b) PUBLIC HIGHWAY means every street, alley, road, .-

highway and thoroughfare in this state used by the public or dedi-
cated or appropriated to public use. B

(c) DEPARTMENT means State Highway Department.

(d) PERSON means an individual, firm, copartnership, cor-
poration, company, association or the assignees, vendees, lessees,
trustees or receivers of any of them. '

(¢) PUBLIC CARRIER means any person who transports
for hire, or who holds himself out to the public as willing to trans-
port for hire, compensation or consideration by motor vehicle, from
place to place, persons or property, or both, for those who may
choose to employ him:

(f) CONTRACT CARRIER means any person engaged in
transportation by motor vehicle of persons or of property, or of
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both, for hire, under special and individual agreements or leases,
and not included in the term public carrier as hereinbefore defined.

" (g) PRIVATE CARRIER means any person engaged in the
transportation by motor vehicle of propesty. sold or to be sold by
him in the furtherance of any private commercial enterprise, or prop-
erty of which such person is the owner or lessee, when transported
for the purpose of lease or rent.

(h) GROSS LOAD WEIGHT means the sum of the weight
of the motor vehicle plus the weight of the maximum load which
such motor vehicle may carry as declared by the applicant and ap-
proved by the Department at the time of the issuance of the permit.
For the purpose of this act, the gross load weight of passenger carry-

~ ing motor vehicles shall be the light weight of the vehicle plus the
weight of the passengers. The weight of the passengers in pounds
shall be computed by multiplying the maximum seating capacity of
the vehicle including the seat of the driver by 150.

(i) SAFE FOR OPERATION shall mean mechanical safety
and compliance with such regulations regarding equipment and op-
eration as shall be specified by law or by rule of the Department.

(j) MOTOR CARRIER means public carrier, contract carrier
and private carrier.

(k) EXTREME MILES means the extreme miles or route
miles or schedule miles operated by a vehicle over the public high-
ways except the extra miles that may become necessary to operate a
vehicle in traversing detours or temporary routes on account of road
blockades in excess of the number of miles that would otherwise be
required to make the trip by usual highway route.

Section 3. EXEMPTIONS:—No portion of this act except
this section and Section 19 shall apply to persons operating motor
vehicles (a) when operated wholly within the limits of an incor-
porated city or town and for a distance not exceeding three road
miles beyond the corporate limits of the city or town in Delaware
in which the original starting point of such vehicle is located and
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which operation either alone or in conjunction with another vehicle
or vehicles is not a part of any journey beyond said three-mile
limit; or (b) when engaged exclusively in transporting students
or their instructors to or from school; or (c) when regularly oper-
ating over a rural mail route exclusively under contract with the
postal department of the federal government; or (d) when used
exclusively by the owner thereof in transporting from point of
original production on farm or orchard of such owner in this state
the products of said farms or orchards to creameries or to plants
devoted to conditioning and packing the products for shipping or
when used exclusively by the owner thereof in the transporting of
said products from said point of origin to market; or the infrequent
transportation on trucks having a capacity of not to exceed one and
one-half tons and for nominal consideration by one farmer or
orchardist for another farmer or orchardist in his immediate neigh-
borhood of products of the farm, orchard or dairy to market, and
the infrequent transportation on such trucks for nominal considera-
tion from market to farm or orchard of foodstuffs or other com-
modities consumed on said farm or orchard, shall not constitute
transportation for hire within the provisions of this act; or (e)
vehicles owned and operated by the United States, the State of
Delaware, or any county, city, town or municipality in this State, or
by any department of any of them; and (f) vehicles especially
constructed for towing, wrecking, etc., and not otherwise used in
transporting goods and merchandise for compensation.

Persons included in all exempted classes in this section men-
tioned shall register their vehicles with the Department before the
same are put into use; and the Department shall issue for, and the
persons operating such motor vehicles shall maintain thereon a dis-
tinctive marker indicating that the vehicles are operated exclusively
in said exempted classes. No vehicle shall be operated in any of
the exempted classes, except classes (a), (c), (d) and (e) without
having been first approved by the Department as being safe for
operation upon the public highways. It shall be unlawful for any
vehicle which is operated under any said exempted classes to be
operated for any uses or purposes not falling within said exempted

classes.
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Section 4. DECLARATION OF POLICY:—The business of
operating as a motor carrier of persons or property for hire upon
the highways of this State is declared to be a business affected with
the public interest. The rapid increase of motor carrier traffic, and
the fact that under existing law many motor trucks, trailers and
busses are not effectively regulated, have increased the dangers and
hazards on public highways and make it imperative that more strin-
gent regulations should be employed, to the end that the highways
may be rendered safer for the use of the general public; that the
wear of such highways may be reduced; that minimum of incon-
venience to other users of the highways may be effected; that
minimum hindrance and stoppage to other users of the highways
compatible with the needs of the public for adequate transportation
service, may be effected; that the highways may be safeguarded
from improper or unnecessary usage; that operation by irresponsible
persons or any other operation threatening the safety of the public
or detrimental to the general welfare be prevented; that the various
transportation agencies of the State may be adjusted and correlated
so that public highways may serve the best interest of the general
public; that it is necessary that statutes be passed to provide a
method of assessing privilege taxes to provide for the operation,
preservation and maintenance of highways already built, and the
legislature hereby declares that to effect the foregoing ends and
purposes this statute is adopted.

Section 5. No motor carrier, as herein defined, shall operate
any motor vehicle for the transportation of either persons or prop-
erty, or both, on any public highway in this State, except in accord-
ance with the provisions of this act.

Section 6. MOTOR CARRIERS REGULATED:—The De-
partment hereby is vested with power and authority, and it shall be
its duty to supervise and regulate all motor carriers of persons or of
property, or of both, as defined in Section 2 of this act, and with
respect thereto:

(2) To prescribe and require reasonable precautions for safety
of operation of motor vehicles; '
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(b) To relieve the highways of all undue burdens and to
safeguard traffic thereon by promulgating and enforcing reasonable
rules, regulations and orders designed and calculated to prevent
serious highway congestion, and to minimize the dangers attending
transportation on the public highways of all persons and commodi-
ties including explosives or highly inflammable or combustible
liquids, fluids, substances or gases.

Section 7. RULES AND REGULATIONS:—The Depart-
ment shall have power and is required, by general order or other-
wise, to prescribe and enforce rules and regulations in conformity
with this act and to better accomplish the enforcement of its provi-
sions, and the same shall cover and include motor carriers and their
operations. The Department may make such subdivisions of the
carriers as classified herein as may work to the efficient administra-
tion of this act, and shall do all things necessary to carry out and
enforce its provisions.

Without restricting the general powers hereby conferred upon
the Department to prescribe and enforce rules and regulations as
aforesaid, the Department is vested with special authority with
respect to the following matters, namely:

1. MOTOR VEHICLES:—Require the weighing of same
loaded and empty at reasonably frequent intervals; inspect and re-
quire proper equipment and markings of same and insure the making
of necessary repairs, all to promote efficient and safe operation;
prescribe and require the character of appliances to be used on motor
vehicles operated by public carriers and contract carriers whereby
to establish correct mileage traveled by such vehicles and for the
care and inspection of same and determine route and schedule mile-
ages for each fixed termini public carrier as a basis for the payment
by it of the ton mileage tax hereinafter prescribed.

2. HOURS OF SERVICE:—Prescribe the limit of hours that
drivers or operators of motor vehicles may remain on duty at any
time, and the number of hours of release from duty required; pro-
vided, that no motor carrier or person shall require, or knowingly
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permit, any truck or bus driver or his helper to drive or operate a
truck or bus for a period longer than 10 consecutive hours, either
within or outside the State, and whenever such driver or helper shall
have been constantly on such duty for 10 hours, he shall be relieved
and shall not be required or knowingly permitted to again go on
duty until he has had at least 8 consecutive hours off duty; and no
such driver or helper who has been on such duty 10 hours, in the
aggregate, in any 24-hour period shall be required or knowingly
permitted to continue or again go on duty without having had
at least 8 consecutive hours off duty; provided, that in case of emer-
gencies caused by act of God the foregoing restrictions as to hours
shall not apply. The Department may revoke the permit of any
person for violations of the law or rules governing hours of service.
An employee shall be deemed to be on duty as long as he shall
be required to be in or remain upon the vehicle, or engaged in
loading or unloading said vehicle, during said period.

3. ADDITIONS TO AND WITHDRAWALS OF EQUIP-
MENT AND EXTENSIONS AND CONTRACTIONS OF
ROUTES:—Prescribe rules governing amendments of permits cov-
ering additions to and withdrawals of vehicles and the extension
or contraction of routes, and the filing of applications therefor.

4. CLASSIFICATION:—Classify and reclassify carriers in ac-
cordance with subparagraphs (f), (g) and (h) of Section 2 of
this act.

5. ACCOUNTS AND BLANKS:—Prescribe forms of ac-
counts and records to be kept, reports to be made and blanks to be
used by public and contract carriers in transportation operations
and matters incidental thereto.

6. MILEAGE:—Prescribe such methods and means as the
department determines to be necessary for checking, verifying and
ascertaining the number of miles traveled by each and all motor
vehicles operated by every motor carrier, and insure that the mileage
charged for is computed on basis of extreme mileage tfaveled.
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7. DISTINGUISHING MARKS:—Prescribe distinguishing
marks, signs, colors, lights, tags and plates as may be convenient or
necessary for distinguishing classes of carriers or for protective or
regulatory purposes.

8. ACCIDENT REPORTS:—Prescribe for the reporting of
accidents connected with the operation of motor vehicles and in
such detail and manner as the Department requires.

All rules and regulations pursuant to this act made by the
Department and filed in its office shall have the force and effect of
law, and violation thereof shall be subject to punishment as in the
case of other provisions of this act.

Section 8. PERMITS:—1. It shall be unlawful for any per-
son to operate any motor vehicle on any highway in this state as a
motor carrier, in the transportation of persons or property or both
without first applying for and obtaining, in addition to the license
required by law, a permit from the Department covering the pro-
posed operation. '

The Department shall prescribe forms of application. for per-
mits for the use of applicants and shall make regulations of the
filing thereof.

In the case of public carriers and contract carriers the applica-
tion shall state the ownership, financial condition, equipment to be
used and the light and combined weights thereof, the physical prop-
erty of the applicant, character of service (whether transportation
of property or of persons), the district or territory in which opera-
tion is to be conducted, and if upon fixed route, the termini thereof,
and such other information as the Department may require.

If the applicant be a private carrier, the application shall state
the ownership, equipment to be used, the light and combined
weight thereof, and character of property to be transported and
such other ‘information as the Department may require.
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No vehicle shall be operated in more than one of the three
classes covered by the provisions of this act; provided that vehicles
carrying persons may also carry baggage and express or be operated
as charter cars, and provided further that in the discretion of the
Department, an'd under such rules, regulations, restrictions and con-
ditions as it may prescribe, a vehicle registered and licensed as a
private carrier may be operated temporarily as a contract carrier or
public carrier exclusively in intrastate transportation.-

No permit shall be granted to any person if the Department
finds that he is not capable of conducting the transportation service
contemplated and in compliance with the law and rules and regula-
tions of the Department or who has been an habitual or intentional
violator thereof. No person whose application for permit has been
denied shall be eligible to renew the application for a period of
six months or to operate or participate directly or indirectly in the
proposed operation for a period of six months from the date of
the order denying the application.

The Department shall, in issuing permits, classify the appli-
cants to their proper class under the law and no carrier shall operate
in a different class without permit from the Department.

2. Motor carriers engaged or to engage exclusively in inter-
state operations shall make application to the Department for per-
mit and pay the application fee as provided for in this act, but the
Department shall issue permit to them without the necessity for a
hearing and as a matter of course, conditioned that they furnish an
insurance policy and a good faith bond as required by this act and
upon tender of the permit make the deposit required by Section 15.
Said person so engaged exclusively in the conduct of interstate
transportation shall:

(a) Currently pay to the Department the road tax mileage
fees prescribed by Section 15 and Section 16 of this act;

(b) Observe and comply with the provisions of the laws of
this State regulating traffic on it$ highways, or the operation of
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motor vehicles thereon, or limiting the size, weight, height or speed
of motor vehicles;

(c) Observe and comply with the laws of this State and
with the orders, rules and regulations of the Department to protect
the highways from substantial damage and to promote safety to
other users thereof and to adjacent property and facilities and to
the public.

3. The Department shall, with respect to each vehicle, issue
a receipt stating therein the light and the combined weight of each
vehicle involved, which receipt shall be carried with the vehicle at
all times, and it shall be unlawful for any person to load any motor
vehicle in excess of its combined weight permit rating thus deter-
mined except as variations may necessarily result in passenger load-

ing.

Section 9. APPLICATION FEE:—In addition to the other
fees and taxes prescribed by law, and to assist in defraying the
expenses of administering this act, every person applying for any
permit hereunder except applicants for or holders of temporary
permits shall remit to the Department with his application and, if
a permit be granted, anually thereafter on or before July 1st of
each year, a fee of $5.00 for each motor vehicle used or to be used
and for each vehicle subsequently added to his permit.

All application fees and annual permit fees shall be credited
to the motor carrier account of the State Highway fund and such
fees shall be retained by the Department in the event the permit is
granted and forthwith by the Department paid into the State Treas-
ury to be credited to the State Highway fund. Every applicant for
temporary permit provided for in Section 11 shall remit to the
Department with his application a fee of $1.00.

Like fees in each case shall be paid for each motor vehicle
involved in applications for transfer of permits.

Section 10. PERMITS; TERM OF AND CANCELATION:
—Permits (except temporary permits) when issued shall be valid




CHAPTER 39

MOTOR VEHICLES

for one year and, subject to the priority rules and other provisions
of this act, shall be renewable from time to time at the expiration
thereof for a like period, but, if at any time after notice to per-
mittee and upon hearing had before the Department the continued
operation be found by it to be against the public interest or unduly
congesting the highway or fraught with substantial danger to users
of the highway or to the public, or inflicting substantial damage to
the highway, thereupon the Department shall cancel the permit so
investigated or condition the operation thereunder as conditions in
said respect require.

Permits shall be canceled by the Department after hearing
complaint and notice or upon its own motion when:

(a) The permittee is delinquent in the payment of any fees
or taxes due under the law or the provisions of this act, provided
that written demand for payment thereof has been served upon
him by the office upon which the duty to collect same is imposed
at least 10 days before the complaint or notice for cancellation was

filed, or

(b) The permittee or his agents or employes have repeatedly
violated this act or other highway or motor laws of this State, or

(c) The permittee has repeatedly and intentionally violated
or avoided any order, rule or regulation of the Department.

Any person may, at the instance of the Department, be en-
joined from any violation of the provisions of this act or of any
order, rule or regulation of the Department made and on file with
the Department pursuant to the terms of this act. If such suit be
instituted by the Department no bond shall be required as a condi-
tion to the issuance of such injunction.

Section 11. TEMPORARY PERMITS:—If any motor carrier
coming into the State shall not be registered and have a permit as
by this act required, but shall be duly licensed under the laws of
some other state, a temporary permit may be issued to said carrier
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for one particular trip into or through the state. Said permit shall
be issued only upon condition that said motor carrier complies with
all the requirements of this act relating to the issuance of other
permits, provided that in no case shall the liability insurance cover-
age of said carrier be less than five thousand ($5,000.00) dollars
for any one person nor less than ten thousand ($10,000.00) dollars
for all persons who may sustain injuries, nor less than five thou-
sand ($5,000.00) dollars for property damage.

Section 12. PERMIT, LIMIT UPON ASSIGNMENT:—No
permit issued under this act or any prior law shall be assigried or
otherwise transferred without the written approval of the Depart-
ment, nor shall such permit be construed to be either a franchise,
or irrevocable, or exclusive, or to confer any property right upon
the holder thereof.

Section 13. FEES AND TAXES:—In addition to the license
fees or taxes otherwise imposed by law upon motor carriers there
shall be assessed against and collected from every such carrier a tax
graduated as follows:

1. On motor vehicles having a gross load weight of less than
five (5) tons ¥ mill per ton mile. °

2. On motor vehicles having a gross load weight of five (5)
tons and less than eight (8) tons 1 mill per ton mile.

3. On motor vehicles having a gross load weight of eight (8)
tons and less than twelve (12) tons 114 mills per ton mile.

4. On motor vehicles having a gross load weight of twelve
(12) tons and less than seventeen (17) tons 2 mills per ton mile,

5. On motor vehicles having a gross load weight of seventeen
(17) tons and less than twenty-three (23) tons 21/ mills per
ton mile.

6. On motor vehicles having a gross load weight of twenty-
three (23) tons or more 3 mills per ton mile.
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Said ‘tax is for the use of the state highways, to apply on the
cost of the administration of this act and for the maintenance, re-
pair and reconstruction of public highways. The said gross load
weight ton mileage shall be computed as follows:

(2) The gross load weight shall be computed on the basis
of even tons; a major fraction shall be considered as a ton.

(b) The maximum seating capacity of each passenger carry-
ing motor vehicle shall be estimated at 150 pounds per passenger
seat, including drivers seat, exclusive of emergency seats; to this
sum shall be added in pounds the weight of the vehicle and the
total shall constitute the gross load weight of such vehicle; the
total shall then be multiplied by the extreme number of miles oper-
ated and the amount thus obtained divided by 2,000; provided, that
in cases where a bus has a seating capacity which is not arranged
for separate or individual seats, 16 lineal inches shall be deemed
the equivalent of a passenger seat.

(c) The rated capacity in pounds of each property carrying
vehicle as set forth by the Department in the permit issued by him
to the carrier, plus the weight in pounds of the motor vehicle,
shall constitute the gross load weight of such motor vehicle and
shall be multiplied by the extreme number of miles the vehicle is
operated and the amount thus obtained divided by 2,000; provided,
however, that any motor carrier may apply to the Department for
the establishment of a fixed monthly mileage for any particular
vehicle operated as a motor carrier which monthly mileage shall be
used as a base for computing the monthly payments to be made as
provided in Section 15 of this act. Upon satisfactory showing, the
Department may fix and establish such fixed mileage which shall
in no case for any single vehicle be less than 500 miles per month,
and thereafter monthly payments for such vehicles shall be com-
puted upon such base or fixed mileage and the gross load weight
- of such vehicle as provided herein. If any carrier is dissatisfied
with the base mileage determined by the Department, such carrier
may have the correct mileage determined with the use of sealed
speedometer or odometer readings satisfactory to the Department,
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and the Department may, on its own motion, determine the exact
mileage by the use of sealed speedometers, or other sealed device
satisfactory to the Department in either of which events the monthly
base theretofore fixed by the Department shall be changed to con-
form as nearly as practicable to the average monthly mileage thus
determined.

Every motor carrier shall deposit with the Department upon
the issuance of his permit and on the first day of July of each suc-
ceeding year thereafter, the following sums: For each motor vehicle
of three tons or less (gross load weight) the sum of $20.00 and
an additional deposit of $6.00 for each additional ton in excess of
three tons gross load weight, provided, however, that no carrier
shall be required to deposit a total sum in excess of $1,000.00. This
deposit shall be construed to be the annual minimum of taxes to be
paid under this act by any such carrier or carriers, and every such
carrier or carriers shall receive credit for this amount as against the
fees provided for in the preceding paragraphs of this section. When
such fees exceed such minimum and when such minimum deposit
is exhausted, the carriers involved shall make monthly payment of
fees as hereinafter provided.

In the event that, with respect to any vehicle exclusively en-
gaged in interstate transportation, such annual deposit for any
single vehicle exceeds the annual fee or charge for such vehicle
computed on the ton mile rate so provided in this act, then such
excess shall, when determined, be refunded to such carrier.

Section 13-A. Motor vehicles duly registered under the laws
of the State of Delaware, and bearing license plates issued by the
Motor Vehicle Commissioner, shall not be required to pay the tax
imposed by Section 13 of this Act, nor to make the deposit provided
for in said Section, nor to furnish the bond required in paragraph 2
of Section 17 of said Act.

Section 13-B. If any tax similar to the one imposed by this
Act is imposed by any other State or foreign country for the use of
its highways on motor vehicles registered under the laws of this
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State, the tax rates on foreign motor vehicles registered under the
laws of such state or foreign country when using the highways of
this State, under the provisions of this Act, shall be equal in amount
to that imposed in such case by such other state or foreign country,
but in no event shall the amount be less than the amount fixed in

this Act.

Section 14. DAILY RECORDS BY CARRIERS:—Every mo-
tor carrier, when not electing to pay on a fixed mileage basis, shall
keep daily records upon forms prescribed by the Department of all
vehicles used during the current month. On or before the twen-
tieth day of the month following, they shall certify under oath to
the Department upon forms prescribed therefor the summaries of
their daily records which shall show the gross ton mileage traveled
in this state during the preceding month and other such informa
tion as the Department may require. The daily records shall be
filed and thereafter preserved until written permission for their
destruction shall have been given by the Department. Any person
who shall wilfully under oath make a false certificate hereunder to
the Department shall be deemed guilty of perjury.

Section 15. MONTHLY PAYMENTS AND LIENS:—On
or before the twentieth day of each month, after the minimum de-
posit as provided for in Section 13 is exhausted, all motor carriers
shall pay to the Department the amount of the fees due from them
for the preceding calendar month. If payment is not made on or
before said date, there shall be added as a penalty a sum equal
to one percent per month of the amount of the original fee. It
shall be the duty of the Department to notify the surety or sureties
of such delinquencies.

Section 16. STATUTORY AGENT:—Each public carrier and
contract carrier residing or having his or its principal place of
business outside the State of Delaware shall, at or before the time
of commencing operation into, through or within the State of Dela-
ware, file with the Secretary of State a duly executed instrument in
writing, constituting the Secretary of State and his successors in
office the true and lawful attorney upon whom all process, sum-
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mons or notices in any action, suit or proceeding against such car
rier, caused by or relating to the operation of motor vehicles of or
by such carrier within the State, may be served, and shall therein
agree that any process, summons or notice against such carrier shall
be of the same force and effect as if served on such carrier within
this state. The service of process, summons or notice upon such
carrier may be made by leaving a copy thereof, together with a
copy of the complaint or order, in the office of the Secretary of
State and said Secretary of State shall forthwith notify such carrier
of such service by letter directed to him or it at his or its residence
or principal place of business as shown by the records of the De-

partment.

Section 17. INSURANCE AND BONDS:—1. No permit
shall be issued to any person to operate as a motor carrier until he
has filed with the Department an insurance policy of public liability
and property damage, issued by an insurance company authorized
to transact business as such within this state, and in accordance
with the policies, forms and manuals on file with the insurance
commissioner, for such limits of liability, terms, conditions and
provisions as the Department may determine to be necessary for the
reasonable indemnification of the patrons of the applicant and of
the public against damage and injury for which the applicant may
be liable by reason of the operation of any motor vehicle as de-

fined in this act.

As an alternative, and in lieu of said insurance policy, a bond
to the State of Delaware may be filed with surety satisfactory to
the Department and in all respects conditioned to meet the require-
ments imposed in relation to insurance policies by the provisions

of this act.

In fixing the amount of said insurance policy or bond the De-
partment shall give due consideration to the character and amount
of traffic and number of persons involved and the degree of danger
which the proposed operation involves, but in no case shall the
amount of liability insurance or bond required be less than that
provided for insurance in Section 11 of this act.
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2. No permit shall be issued to any person to operate as a
motor carrier until he has filed with the Department a bond satis-
factory to the Department and in such penal sum, not more than
$1,000.00, as the latter may deem necessary, payable to the State of
Delaware with a surety company qualified to do business in the
state as surety thereon, ¢onditioned that the applicant shall pay
any and all fees, taxes and penalties which may be or become due
under the provisions of this act, and shall faithfully comply with
all lawful decisions, orders, rules and regulations of the Depart-
ment made pursuant to same.

3. No insurance policy or bond furnished under the provi-
sions of this act may be cancelled or otherwise terminated at any
time prior to its expiration until the indemnity or surety company
which executed the same has filed with the Department a notice
of cancellation; such cancellation to be effective not less than 30
days from the date of receipt, and no agreement between the par-
ties thereto shall operate to avoid this restriction upon cancellation.
If any such insurance policy or bond shall become inoperative, the
authority under the permit involved shall cease and be suspended
until an insurance policy or bond meeting the requirements of sub-
sections 1 and 2 of Section 17, as the case may be, shall become
effective and be filed with said Department.

Section 18. ADMINISTRATION AND ENFORCEMENT:
—The Department shall appoint an assistant to be known as “Super-
intendent of Transportation,” who shall have immediate charge,
under the supervision of the Department, of the administration
and enforcement of this act. The Department shall have power to
appoint and employ such auditors and other help as may be neces-
sary to enable it at all times properly to administer same. The De-
partment shall extend to said Superintendent, inspectors and em-
ployes such duties and authority within the provisions of this act
as the Department determines to be necessary efficiently to adminis-
ter and enforce the same; provided, however, that the Department
shall utilize the state police wherever and whenever activities are
necessary to the end that there may be no duplication of service
or expense. Within the purport and meaning of this section all

i S
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field work, inspection of equipment, weighing of loads and such
other field service as pertains to operation of vehicles on the public
highways other than auditing and inspection of books, records and
accounts hereby are declared to be police functions and duties.

Hearings may be conducted by the Department or its designated
representative at any place in Delaware, and the Department or any
representative authorized by it so to do shall have power to compel
the attendance of witnesses by subpoena, swear witnesses, take
their testimony under oath and make record thereof, and the De-
partment may render its decision upon such record.

In all cases wherein a hearing is contemplated or provided for
under this act, at least 10 days’ written notice thereof shall be
served by the Department by mail or otherwise upon the party or
parties involved; provided, however, that the Department may if
such action is warranted, hold hearing upon shorter notice to be
prescribed by its order.

Section 19. All fees, taxes, charges and other sums collected
by the Department under this act shall be by the Department paid
into the State Treasury of the State of Delaware and shall be by
the State Treasurer placed to the credit of the State Highway fund,
and such an amount as may be necessary is hereby appropriated
out of such fund for the payment by the Department of all expenses
of whatsoever nature incurred in administering and enforcing
this act.

Section 20. DEPARTMENT TO COLLECT:—All fees,
taxes and charges herein provided for imposed by this act and all
claims and penalties payable by any person under this act and all
moneys collected hereunder shall be the property of the State. The
Department shall collect and receive all fees, taxes, penalties and
moneys due or to become due to the State under the provisions of
this act and, to that end, shall bring such actions or take such pro-
ceedings in the name of the State of Delaware as may be necessary.

The Department shall issue its receipt for such payment or
payments made under the provisions of this act, but such receipt or




CHAPTER 39

MOTOR VEHICLES

receipts shall not be final or conclusive as to the amount of the
charge or fees due from and payable by the motor carrier. If the
Department shall thereafter determine that the report of any such
carrier or carriers for any period is not true and correct, it shall
make a bill against said carrier for any underpayment of charge
caused by untrue or incorrect report and the carrier involved shall
pay the same within 10 days after presentation thereof, or the
Department shall refund to said carrier the amount of any over-
payment caused by any untrue or incorrect report.

- Section 21. ENTRY HIGHWAYS AND REGISTRATION
STATIONS:—In order to facilitate the enforcement of this act it
is hereby declared necessary, and the Department shall designate a
sufficient number of highways entering the State reasonably to meet
the needs and requirements of motor carriers coming within the
provisions of this act, and which enter the State from points beyond
its boundary. It shall be unlawful for any carrier to enter the State
upon any highway thereof other than those designated by the De-
partment.

The Department shall also establish registration stations to be
located upon highways as near the State line as conveniently may
be. It shall be the duty of the Department to maintain at each of
said stations a sufficient personnel reasonably to meet the require-
ments thereof for the purpose of inspection and registration service
at all times.

Every motor carrier entering the State and coming within the
provisions of this act must enter on a highway so designated by the
Department, and stop at the registration station and submit to in-
spection and meet all other requirements imposed by the provisions
of this act. The driver of such motor vehicle shall be required to
make out and deliver to the person or inspector in charge of such
registration station a registration card showing (a) the name and
address of the owner of the motor vehicle, (b) the name of the
operator or driver, (c) the state in which said vehicle is licensed
and the number thereof, (d) the motor number of the vehicle and
a description of its type, (e) the point of origin and the ultimate
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destination of said vehicle, (f) the gross load weight thereof, (g)
the amount of liability insurance or bond and the name of the
company issuing the policy, and (h) information as to the number
of hours the driver of the motor vehicle has been on duty, both
within and outside the State, and (i) serial number of the state

permit.

The person or inspector in charge of such registration station
shall check and verify the information contained in the registration
card. He shall inspect such vehicle and see that all the require-
ments of this act are complied with before allowing said carrier to
proceed upon the highways of the State.

In case said motor vehicle does not have a permit, as required
by this act, said person or inspector may issue a temporary permit,
as provided in Section 11, and collect fees therefor and the tax

imposed by this act.

The Department shall furnish to all carriers to whom a permit
has been issued registration card blanks.

Section 22. ASSISTANCE BY OFFICERS:—It hereby is
made the duty of the Attorney General of the State, and of all state,
county and city police officers to assist the Department in the ad-
ministration and enforcement of this act, and they and each of
them, as well as the Department, its Superintendent of Transpor-
tation, inspectors and employes, shall inform against and diligently
prosecute any and all persons whom they have reasonable cause
to believe guilty of violation of the provisions of this act or of the
rules, regulations, orders, decisions or requirements of the Depart-
ment made pursuant thereto.

Section 23. PENALTIES:—Every motor carrier to which this
act applies, and every person who violates or procures, aids or abets
in the violating of any of the provisions of this act, or who refuses
or fails to obey any order, decision, rule or regulation, shall be
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deemed guilty of a misdemeanor, and upon conviction shall be
punished by a fine of not exceeding Two Thousand ($2,000.00)
Dollars, or imprisonment for not more than one year, or both in
the discretion of the Court.

Section 24. INTERSTATE COMMERCE:—This act and
every part thereof shall apply and be construed to apply to inter-
state and foreign commerce, except in so far as the same may be
in conflict with the provisions of the constitution and the laws of
the United States.

Section 25. Annually, on or before June 30 of each year, the
Department shall make to the Governor a report of its adminis-
tration of this act, which shall include, among other things, facts
and statistics relating to the effect of the administration of this act
upon the classes of carriers affected thereby.

Section 26. SAVING CLAUSE:—If any provision, section,
subsection, subdivision, sentence, clause, or phrase of this act shall
for any reason be adjudged or declared by any court of competent
jurisdiction to be unconstitutional or invalid, such judgment or
decision shall not affect the validity of the remaining portions of
this act, but shall be confined in its operation to the provisions, sec-
tion, sub-section, subdivision, sentence, clause or phrase directly in-
volved in the controversy in which such judgment to decision shall
have been rendered, and it hereby is expressly declared that every
other provision, section, subsection, subdivision, sentence, clause or
phrase hereof would have been enacted irrespective of the enact-
ment or validity of the portion thereof declared or adjudged to be
unconstitutional or invalid.

Section 27. EFFECTIVE DATE:—This act shall be and be-
come effective. upon such date as may be fixed by the Governor,
but not until such time as laws having for their object the general
purposes embraced in this act and imposing a tax on motor vehicles
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registered under the laws of this State shall have become effective
in at least two neighboring States.

Section 28. All acts or parts of acts inconsistent with the
provisions of this act are hereby repealed to the extent of such
inconsistencies. ‘

Approved April 18, 1935.




CHAPTER 40
GASOLINE TAX RATE INCREASED

AN ACT TO AMEND CHAPTER 31 OF VOLUME 38, LAWS OF
DELAWARE, IN REFERENCE TO TAXATION AND DISTRI-
BUTION OF GASOLINE BY INCREASING THE RATE OF TAX
PER GALLON ON ALL MOTOR FUEL AS DEFINED IN SAID
CHAPTER. :

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That paragraph (a) of Section 6 of Chapter 31
of Volume 38, Laws of Delaware, be amended to read as follows:

(a) There is hereby levied a tax of four (4) cents per gallon
on all motor fuel as herein defined, which is sold and delivered or
used in this State and is not under the protection of the interstate
commerce clause of the Constitution of the United States; provided,
that the tax herein imposed and assessed shall be collected by and
paid to the State of Delaware but once in respect to any motor
fuel. Nothing herein shall be construed to exempt from the tax
any dealer in motor fuel on the motor fuel used in making such
distribution. The tax herein levied shall be collected in the manner
hereinafter provided.

Section 2. That this Act shall become effective on July first,
nineteen hundred and thirty-five,

Approved April 1, 1935, '
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CHAPTER 41
" TAXATION AND DISTRIBUTION OF GASOLINE

AN ACT TO PROVIDE A PORTION OF THE REVENUE NECES-
SARY FOR THE CONSTRUCTION, RECONSTRUCTION, AND
MAINTENANCE OF THE PUBLIC HIGHWAYS OF THE
STATE, BY IMPOSING A TAX ON MOTOR FUELS AS HEREIN
DEFINED, TO BE COLLECTED AND PAID BY DISTRIBUTORS
AS HEREIN DEFINED, WITH CERTAIN RIGHTS TO RE-
FUNDS AS HEREIN SET FORTH, REGULATING THE SALE
OF SUCH FUELS, PROVIDING FOR THE REPORTS OF SALES
OF SUCH FUELS, FOR THE COLLECTION OF SAID TAX BY
THE STATE HIGHWAY DEPARTMENT, AND THE DISPOSI-
TION OF THE REVENUE DERIVED THEREFROM.

WHEREAS, The present system of charging license fees for
the regulation of motor vehicles was designed in part to equalize
the burden of constructing, reconstructing and maintaining the
public roads and highways of the State of Delaware by imposing
said burden upon those deriving special benefits therefrom; and

WHEREAS, The method of raising revenue for said purpose,
as outlined in this Act, will more equitably and generally distribute
the burden; and

WHEREAS, It is deemed that there is a direct relation between
the use of highways by motor vehicles and the quantity of motor
fuels consumed in furnishing the motive power thereof as well as
direct relation between the weight of the motor vehicles using such
highways and the distance which such motor vehicles will travel
by such motive power per unit of weight; and

WHEREAS, It is deemed that the weight of the motor vehicle
and the distance traveled have a direct bearing on the damage to
the highways and the wear thereof; and

WHEREAS, It is deemed that the speed at which the motor
vehicle is driven over the highways has a direct bearing on the
damage to the highways and the wear thereof; and




CHAPTER 41

TAXATION AND DISTRIBUTION OF GASOLINE

WHEREAS, Laws now in force have taken into consideration
the effect of the weight of a motor vehicle and the speed they
attain; and

WHEREAS, It is deemed proper by the Legislature that the
aforesaid burden of constructing, reconstructing and maintaining
the public roads and highways of the State should be equitably and
generally distributed among those who will be benefited more
directly by the expenditure of the revenue derived from this Act;
and

WHEREAS, Such a result, in the judgment of the Legislature,
will be accomplished by levying a tax on the quantity of motor
fuel purchased for use in propelling motor vehicles on the public
roads and highways of the State, as hereinafter provided; and

WHEREAS, It is considered and deemed that a tax levied
upon each gallon of motor fuel purchased for use in motor vehicles
is the equivalent of and in its practical effect a license fee and tax
upon the motor vehicle itself, and the measure of the use of the
highways is in direct relation to the amount of motor fuels con-
sumed in furnishing the motive power of the motor vehicles and,
with the license fees and taxes provided by other laws of the State
of Delaware, the tax herein provided renders more nearly perfect
the proper compensation to be paid by the owners of motor vehicles
for the use of facilities provided at great cost for the class for
whose needs such vehicles are essential and, in their operation, are
peculiarly injurious to the highways of the State; and

WHEREAS, It is found that the practicable effect of the levy-
ing of a tax on motor fuels sold by the distributors is that the tax
is in fact collected from the consumer, by being added to the price
of such fuel, and the burden of the tax paid by the distributor is
passed on to and paid and borne by such ultimate consumer, and
accordingly, that the consumer who uses such motor fuel in motor
vehicles and for the operation thereof is in practical effect paying
a license fee and tax upon the motor vehicle itself; and
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WHEREAS, It is deemed equitable and proper that persons
purchasing motor fuels for purposes other than consumption and
use in furnishing the propelling power for motor vehicles used or
intended to be used in whole or in part upon the highways of this
State should have refunded to them any money which they may
be required to pay by reason of the tax provided for by this Act;
and

WHEREAS, The successful operation of such motor vehicles
over the public roads and highways of the State depends in large
measure upon the proper construction, reconstruction and mainten-
ance of such roads and highways; now, therefore,

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. Definitions:—The following words, terms and
phrases in this Act are, for the purposes hereof, defined as follows:

(a) “"Motor Vehicles” shall mean and include all automotive
or self-propelled vehicles, engines or machines, which are operated
or propelled by internal combustion of gasoline, distillate or other
volatile or inflammable liquid fuels.

(b) "Motor Fuel” shall mean and include any substance or
combination of substances which is intended to be or is capable of
being used for the purpose of propelling or running by combustion
any internal combustion engine and sold or used for that purpose,
except the products commonly known as kerosene and/or distillate
or petroleum products of lower gravity (Baume Scale) when not
used to propel a motor vehicle or for compounding or combining
with any motor fuel.

(c) “Person” shall mean and include any person or persons,
partnership, firm, association or corporation.

(d) The term “distributor” shall include any person, asso-
ciation of persons, firm or corporation, wherever resident or located,
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who imports or causes to be imported into the State motor fuels as
herein defined, for use, distribution, storage, or sale after the same
reach the State; and also any person, association of persons, firm
or corporation who produces, refines, or manufactures or com-
pounds, or causes to be produced, refined, manufactured or com-
pounded motor fuels as herein defined within the State.

Section 2. Licensing of Filling Station Dealers:—Every per-
son engaged in the retail sale of motor fuels shall, before engaging
in said business procure from the State Highway Department a
license for each establishment operated by such person; such license
shall be issued by the State Highway Department and shall expire
on the 30th day of June next following, subject to such reasonable
regulations as the State Highway Department shall provide. Every
person desiring to continue to engage in the retail sale of motor
fuel shall annually thereafter on the first day of July procure from
the State Highway Department a license for such establishment
operated by such person, which shall expire on the thirtieth day
of June next following, subject to such reasonable regulations as
the State Highway Department shall provide. A license fee of
two dollars ($2.00) shall be paid for the issuing of every such
license and the State Highway Department shall supply a cer-
tificate, which the licensee shall publicly display in a manner to be
regulated by the State Highway Department.

The owner or operator of every filling station shall keep a
complete and accurate record of the number of gallons of motor
fuel purchased or received, from whom and the date received, and
such record shall be prepared in the form of report, the form of
which shall be prescribed by the State Highway Department and
the same shall be made monthly on the fifteenth day of each month
following the date of purchase or receipt, and verified and mailed
in to the State Highway Department. Such reports shall be in
duplicate and the duplicate shall be retained by the filling station
for a period of two years. It shall be offered for inspection at any
time upon the demand of the.State Highway Department or its
agents.
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Section 3. Application for License; Contents; Licensing of
Distributors:—It shall be unlawful for any distributor to receive,
use, sell or distribute any motor fuel or to engage in business within
this State unless such distributor is the holder of an uncancelled
license issued by the State Highway Department to engage in such
business. To procure such license every distributor shall file with
the State Highway Department an application upon oath and in
such form as the State Highway Department may prescribe, setting
forth:

(a) The name under which the distributor will tr‘msact busi-
ness within the State of Delaware;

(b) The location, with street number address, of its prin-.
cipal office or place of business within this State;

(¢) The name and complete residence address of the owner
or the names and addresses of the partners, if such distributor is a
partnership, or the names and addresses of the principal officers,
if such distributor is a corporation or association; and if such dis-
tributor is a corporation organized under the laws of another state,
territory or country, or the laws of the United States, it shall also
file with such application a certified copy of the certificate issued
by the Secretary of State of Delaware showing that such corpora-
tion is authorized to transact business in the State of Delaware.

Upon the filing of an application for a license, and concur-
rently therewith, a bond of the character stipulated and in the
amount provided for in Section 4 of this Act, shall be filed with
the State Highway Department. No license shall be issued upon
any application unless accompanied by such bond.

In the event that any application for a license to transact busi-
ness as a distributor in the State of Delaware shall be filed by any
person whose license shall at any time theretofore have been can-
celled for cause, or in case the State Highway Department shall be
of the opinion that such application is not filed in good faith, or
that such application is filed by some person as a subterfuge for
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the real person in interest whose license or registration shall there-
tofore have been cancelled for cause, then and in any of said events
the State Highway Department after a hearing, of which the appli-
cant shall have been given five. (5) days’ notice in writing and at
which said applicant shall have the right to appear in person or by
a counsel and present testimony, shall have and is hereby given the
right and authority to refuse to issue to such person a license to
transact business as-a distributor in the State of Delaware.

Upon the filing of the application for a license, a filing fee
of five dollars ($5.00) shall be paid to the State Highway Depart-
ment.

The application in proper form having been accepted for filing,
the hling fee paid, and the bond having been accepted and approved,
the State Highway Department shall, except as herein provided,
issue to such distributor a license to transact business as a distribu-
tor in the State of Delaware, which license shall expire on the thir-
tieth day of June next following, subject to cancellation of such

~ license as provided by law. Every distributor desiring to continue
engaged as such distributor shall annually thereafter on the first
day of July procure from the State Highway Department a license
to transact business as a distributor, which shall expire on the
thirtieth day of June next following, subject to cancellation of such
license as provided by law.

Each distributor shall be assigned a license number upon quali-
fying for a license hereunder, and the State Highway Department
shall issue to each such licensee separate license cards for each tank
truck operated or caused to be operated by such distributor. Such
license card shall indicate the number so assigned the distributor,
the motor number of the truck authorized to be operated under
such license card, and such other information as the State Highway
Department may prescribe. Such license card shall be conspicuously
displayed on the tank truck to which it is assigned and any dis-
tributor operating or causing to be operated a tank truck in this
State, conveying or transporting motor fuel, without such license
card shall be guilty of a misdemeanor and upon conviction thereof
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shall be subject to a fine of not less than ten dollars ($10.00) nor
more than one hundred dollars ($100.00) or to be confined in jail
not fess than ten (10) days nor more than thirty (30) days, or both.

The license so issued by the State Highway Department shall
not be assignable, and shall be valid only for the distributor in
whose name issued, and shall be displayed conspicuously in the
principal place of business of said distributor in the State of Dela-
ware. :

The State Highway Department shall keep and file all applica-
tions and bonds with an alphabetical index thereof, together with
a record of all licensed distributors.

Section 4. Bond Required of Licensed Distributor:—Every
distributor shall file with the State Highway Department a bond in
the approximate sum of three times the average monthly motor
fuel tax due by such distributor during the next preceding twelve
calendar months under the existing law of this State; provided -
that in no case shall such bond be less than five thousand dollars
($5,000.00) nor more than twenty thousand doltars ($20,000.00);
provided further that any person becoming a distributor as hereto-
fore defined, subsequent to the effective date of this Act, or any
distributor who has not paid motor fuel taxes now imposed by law
for the twelve months next preceding the adoption of this Act,
shall file a bond in the minimum of five thousand dollars
($5,000.00). Such bond shall be in such form as may be approved
by the State Highway Department, shall be executed by a Surety
Company to be approved by the State Highway Department and
duly licensed to do business under the laws of the State of Dela-
ware; shall be payable to the State of Delaware, and be conditioned
upos the prompt filing of true reports and the payment by such
distributor to the State Highway Department of any and all motor
fuel taxes which are now or which may hereafter be levied or im-
posed by the State of Delaware, together with any and all penalties
and/or interest thereon, and generally upon faithful compliance
with the provisions of this Act.
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In the event that liability upon the bond thus filed by the
distributor with the State Highway Department shall be discharged
or reduced, whether by judgment rendered, payment made or other-
wise, or if in the opinion of the State Highway Department any
surety on the bond theretofore given shall have become unsatis-
factory or unacceptable, then the State Highway Department may
require the filing of a new bond with like surety as hereinbefore
provided in the same amount, failing which, the State Highway
Department shall forthwith cancel the license of said distributor.
If such new bond shall be furnished by said distributor as above
provided, the State Highway Department shall cancel and surrender
the bond of said distributor for which such new bond shall be sub-
stituted, provided, however, that such bond shall not be cancelled
if any liability shall have accrued under the provisions thereof which
shall be still outstanding.

In the event that the State Highway Department, after a hear-
ing of which the distributor shall be given five (5) days’ notice in
writing, shall decide that the amount of the existing bond is insuffi-
cient to insure payment to the State of Delaware of the amount of
the tax and any penalties and interest for which said distributor is
or may at any time become liable, then the distributor shall forth-
with upon the written demand of the State Highway Department
file an additional bond in the same manner and form with like
security thereon as hereinbefore provided; provided further that
the total amount of any such additional bond as well as the bond
required under the provisions of the first paragraph of this Section
shall not exceed the maximum of twenty thousand dollars ($20,-
000.00) and the State Highway Department shall forthwith cancel
the license certificate of any distributor fdxlmg to file an additional
bond as herein provided.

Any surety on any bond furnished by any distributor as above
provided shall be released and discharged from any and all liability
to the State of Delaware accruing on such bond after the expiration
of sixty (60) days from the date upon which such surety shali
have lodged with the State Highway Department, written request

to be released and discharged. Provided, however, that such re--
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quest shall not operate to relieve, release or discharge such surety
from any liability already accrued, or which shall accrue, before the
expiration of said sixty day period. The State Highway Department
shall promptly on receipt of notice of such request notify the dis-
tributor who furnished such bond, and unless such distributor shall
on or before the expiration of such sixty day period file with the
State Highway Department a new bond in the amount and form
hereinbefore in this Section provided, the State Highway Depart-
ment shall forthwith cancel the license of said distributor.

Section 5. Power of State Highway Department to Cancel
Licenses; Surrender of Bond:—If a distributor shall at any time
file a false monthly report of the data or information required by
this Act, or shall fail, refuse or neglect to file the monthly report
required by this Act, or to pay the full amount of the Tax as re-
quired by this Act, the State Highway Department may forthwith
cancel the license of said distributor and notify such distributor in
writing of such cancellation by registered mail to the last known
address of such distributor appearing on the files of the State High-
way Department.

The State Highway Department is hereby given the power to
cancel any license hitherto or hereafter issued to any distributor,
such cancellation to become effective sixty (60) days from the date
of receipt of the written request of such distributor for cancellation
thereof, or said State Highway Department may cancel the license
of any distributor upon sixty (60) days' notice mailed to the last
known address of such distributor if it shall be ascertained that the
person to whom such license has been issued is no longer engaged
in the receipt, use or sale of motor fuel as a distributor, and has
not been so engaged for the period of six (6) months prior to
such cancellation. But no such license shall be cancelled upon the
request of any distributor until and unless the distributor shall,
prior to the date of such cancellation, have paid to the State of
Delaware all motor fuel taxes payable under the laws of the State
of Delaware, together with any and all penalties and fines accru-
ing by reason of any failure on the part of said distributor to make
accurate reports as required by this Act and/or to pay said taxes
and /or penalties.
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In the event that the licensz of any distributor shall be cancelled
by the State Highway Department as hereinbefore in this Section
provided, and in the further event that said distributor shall have
paid to the State of Delaware all taxes, penalties and interest due
and payable by it under the motor fuel laws of the State of Dela-
ware, then the State Highway Department shall cancel and sur-
render the bond theretofore filed by said distributor.

|
?
TAXATION AND DISTRIBUTION OF GASOLINE %
H
{

Section 6. Amount of Tax; Reports; Payments; Exemptions:
—(a) There is hereby levied a tax of four (4) cents per gallon
on zll motor fuel as herein defined, which is sold and delivered or
used in this State and is not under the protection of the interstate
commerce clause of the Constitution of the United States; provided,
that the tax herein imposed and assessed shall be collected by and
“paid to the State of Delaware but once in respect to any motor fuel.
Nothing herein shall be construed to exempt from the tax any
dealer in motor fuel on the motor fuel used in making such dis-
tribution. The tax herein levied shall be collected in the manner
hereinafter provided.

(b) On or before the last business day of each calendar
month, each distributor of motor fuel shall have on file in the office
of the State Highway Department a statement, on form prepared
by the said State Highway Department, which shall be sworn to
by one of the principal officers in the case of a domestic corpora-
tion, or by the resident general agent or attorney-in-fact; by chief
accountant or officer in case of a foreign corporation; by the man-
aging agent or owner in case of a firm or association of persons;
or by the distributor in all other cases; which statement shall show
the quantity of motor fuel on hand on the first and the last days
of the preceding calendar month; the quantity of motor fuel re-
ceived, produced, manufactured, refined or compounded during the
preceding calendar month; and the quantities of motor fuel sold
and delivered or used within the State of Delaware during the
preceding calendar month, and such other information as the State
Highway Department may require, and such distributor shall, at
the time of rendering such report, pay to the State Highway Depart-
ment the tax or taxes herein levied on all motor fuel sold and de-
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livered or used within the State of Delaware during the preceding
calendar month. Provided, however, that no distributor shall pay
such tax on motor fuel received by such distributor from a point
within the State from another licensed distibutor who has paid or
assumed the payment of such tax.

(¢) Any shrinkage or evaporation as indicated by the monthly
report of a distributor amounting to more than one per cent. of
gallons on hand at the beginning of the month plus gallons re-
ceived during the month shall be assumed to have been sold or used

and thereby taxable.

(d) Bills shall be rendered to all purchasers of motor fuels
by distributors selling the same. Such bills shall contain a state-
ment thereon in a conspicuous place that the liability to the State
for the tax or taxes hereby imposed has been assumed, and that the
distributor will pay the tax or taxes herein on or before the last

day of the following month.

(e) Motor fuel used by the United States or any of the
governmental agencies thereof shall not be subject to tax hereunder.

(f) The State Highway Department shall have authority to
prescribe reasonable rules and regulations for the carrying out of
this Act and all forms of reports required by this Act.

(g) The distributors’ taxable sales shall, for the purpose of
this Act, include all motor fuel delivered by their bulk plants on
consignment, and all motor fuel delivered to retail filling stations
owned or operated by the distributors.

Section 7. Distribution of Proceeds:—The said license tax in
respect to motor fuels sold or used in any calendar month shall be
paid on or before the last day of the next succeeding month to the
State Highway Department who shall receipt to the dealer therefor.
All money received by the State Highway Department under the
provisions of this Act shall be deposited with the State Treasurer
not later than the close of the business day next following such
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receipt. The State Treasurer shall create a special fund of the
money so received by him and shall disburse the same as other
moneys are disbursed and applied by the State Treasurer under the
provisions of Section 14 of Chapter 63, Volume 29, of the Laws
of Delaware, as amended by Chapter 54, Volume 32, of the Laws
of Delaware, provided, however, that the State Treasurer, out of
said money, shall retain in his hands at all times such sum, not
exceeding $3,000.00, as, in his judgment, shall be sufficient to en-
able him to pay promptly all claims for refunds as in this Act
provided for.

Section 8. Penalty for Failure to Report or Pay Taxes
Promptly:—When any distributor shall fail to have his monthly
report on file in the office of the State Highway Department on or
before the last business day of each calendar month, or when such
distributor fails to have on file in the office aforesaid the data
outlined in Section 6 of this Act in such monthly report, or when
such distributor shall fail to pay the State Highway Department
the amount of taxes due to the State of Delaware, when the same
shall be payable, a penalty of twenty-five per cent. (25%) shall be
added to the amount of the tax due, and said penalty of twenty-
five per cent. (25%) shall immediately accrue, and thereafter said
tax and penalty shall bear interest at the rate of one per cent. (1%)
per month until the same is paid.

Section 9. State Highway Department May Estimate Motor
Fuel Received:—Whenever any distributor shall neglect or refuse
to make and file any report for any calendar month as required by
this Act or shall file an incorrect or fraudulent report, the State
Highway Department shall determine, from any information ob-
tainable in its office, or elsewhere, the number of gallons of motor
fuel with respect to which the distributor has incurred liability
under the motor fuel laws of the State of Delaware.

In any action or proceeding for the collection of the motor
fuel tax and/or any penalties or interest imposed in connection
therewith, an assessment by the State Highway Department of the
amount of the tax due and/or interest or penalties due to the State
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shall constitute prima facie evidence of the claim of the State, and
the burden of proof shall be upon the distributor to show that the

assessment was incorrect and contrary to law.

Section 10. Report From Persons Not Distributors; Contents;
Penalty for Failure to Submit Report:—Every person purchasing or
otherwise acquiring motor fuel and/or kerosene in tank car or
cargo lots and selling, using, or otherwise disposing of the same
not required by the provisions of this Act to be licensed as a dis-
tributor in motor fuel, shall file a statement setting forth the name
under which such person is transacting business within the State
of Delaware, the location with street number address of such per-
son’s principal office or place of business within the State, the name
and address of the owner, or the names and addresses of the part-
ners if such person is a partnership, or the names and addresses of
the principal officers if such person is a corporation or association,
and, on or before the last business day of each calendar month, such
person shall, on forms prescribed by the State Highway Depart-
ment, have on file in the office of the State Highway Department
a report of all purchases or other acquisition and sales or other
disposition of motor fuel and/or kerosene during the next preced-
ing calendar month, giving a record of each tank car or cargo lot.
Such report shall set forth from whom each tank car or cargo lot
was purchased or otherwise acquired, point of shipment, to whom
sold or shipped, point of delivery, date of shipment, the name of
the carrier, the initials and number of the car, and the number of
gallons contained in such tank car, if shipped by rail, and the name
and owner of the boat, barge or vessel, and the number of gallons
contained therein, if shipped by water, and shall contain any other
additional information the State Highway Department may require
relative to such motor fuel and /or kerosene.

When any person, not required by the provision of this Act
to register as a distributor in motor fuel, purchasing or otherwise
acquiring motor fuel and/or kerosene in tank car or cargo lots
and selling or otherwise disposing of the same, shall fail to have
his monthly report on file in the office of the State Highway De-
partment on or before the last business day of each following cal-
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endar month, or when such person shall fail to submit in each
monthly report the date required by this Act, such person shall be
guilty of a misdemeanor and shall be fined an amount not greater
than one hundred dollars ($100.00) for the first offense, and shall
be fined an amount not less than one hundred dollars ($100.00)
nor more than one thousand dollars ($1,000.00) for each subse-
quent offense. '

Section 11. Reports From Carriers Transporting Motor Fuel,
Kerosene or Similar Products:—Every railroad company, every street
car, suburban or interurban railroad company, every pipe line com-
pany, every water transportation company, and every common car-
rier transporting motor fuel, kerosene, casinghead gasoline, nat-
ural gasoline, naphtha, or distillate, either in interstate or in intra-
“state commerce, to points within Delaware, and every person trans-
porting motor fuel and/or kerosene by whatever manner to a point
in Delaware from any point outside of said State, shall report un-
der oath to the State Highway Department on forms prescribed by
said State Highway Department, all deliveries of motor fuel and/or
kerosene so made to points within Delaware.

Such reports shall cover monthly periods, shall be on file in
the office of the State Highway Department on or before the last
business day of the calendar month immediately following the
month covered by the report, shall show the name and address of
the person to whom the deliveries of motor fuel and/or kerosene
have actually and in fact been made, the name and address of the
originally named consignee, if motor fuel and/or kerosene has
been delivered to any other than the originally named consignee,
the point of origin, the point of delivery, the date of delivery, and
the number and initials of each tank car and the number of gallons
contained therein, if shipped by rail; the name of the boat barge or
vessel, and the number of gallons contained therein, if shipped by
water; the license number of each tank truck and the number of
gallons contained therein, if transported by motor truck; if deliv-
ered by other means, the manner in which such delivery is made,
and such other additional information relative to shipments of
motor fuel as the State Highway Department may require.
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Section 12. Retention of Records by Distributors and Other
Persons:—Each distributor shall maintain and keep, for a period
of two (2) years, sich record or records of motor fuel received,
used, sold and/or delivered within this State by such distributor,
together with invoices, bills of lading, and other pertinent records
and papers as may be required by the State Highway Department
for the reasonable administration of this Act.

It shall be the duty of every person purchasing or receiving
motor fuel taxable under this Act from a distributor for the purpose
of resale, to maintain and keep for a period of one (1) year a
record of motor fuel received, the amount of tax paid to the dis-
tributor as part of the purchase price, together with delivery tickets,
invoices, and bills of lading, and such other records as the State
Highway Department shall require. '

Any person violating any of the provisions of this Section shall
be guilty of a misdemeanor and shall, upon conviction thereof, be
sentenced to pay a fine of not more than one thousand dollars
($1,000.00) and the costs of prosecution, or to be imprisoned for
a period of not more than one (1) year, or both, in the discretion
of the court.

Section 13. Inspection of Records:—The record of all pur-
chases, receipts, sales, distribution and use of motor fuel of every
distributor shall at all times during the business hours of the day
be subjected to inspection by the State Highway Department or by
any agent or employee duly authorized by it.

The said State Highway Department shall make an inspection
of the said records of all purchases, receipts, sales, distribution and
use of motor fuel of every distributor at least once in each year, by
or through such agent or employee as may be duly authorized by it,
for the purpose of ascertaining whether said distributors are com-
plying with the provisions of this Act. In case it should be found
that such distributors are not complying with the provisions of this
Act, the State Highway Department shall report to the Attorney
General in what respects said distributors are failing to so comply
with the provisions of this Act.
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Section 14. Discontinuance or Transfer of Business; Penalty:
—Whenever a person ceases to engage in business as a distributor
within the State of Delaware by reason of the discontinuance, sale
or transfer of the business of such distributor, it shall be the duty
of such distributor to notify the State Highway Department in writ-
ing at least ten (10) days prior to the time the discontinuance, sale
or transfer takes effect. - Such notice shall give the date of discon-
tinuance, and, in the event of a sale or transfer of the business, the
date thereof and the name and address of the purchaser or trans-
feree thereof. All taxes, penalties, and interest under this Act not
yet due and payable under the provisions of Section 6 hereof shall,
notwithstanding such provisions, become due and payable concur-
rently with such discontinuance, sale or transfer, and it shall be the
duty of any such distributor concurrently with such discontinuance,
_sale or transfer, to make a report and pay all such taxes, interest,
and penalties, and to surrender to the State Highway Department
the license theretofore issued to said distributor by the State High-
way Department.

Unless the notice above provided for shall have been given to
the State Highway Department, such purchaser or transferee shall
be liable to the State of Delaware for the amount of all taxes, pen-
alties, and interest under this Act accrued against any such distribu-
tor so selling or transferring his business, on the date of such sale
or transfer, but only to the extent of the value of the property and
business thereby acquired from such distributor.

Any person violating any of the provisions of this Section shall
be guilty of a misdemeanor and shall upon conviction thereof be
sentenced to pay a fine of not less than fifty dollars ($50.00) nor
more than three hundred dollars ($300.00) and the costs of the
prosecution or to be imprisoned for a period of not more than one
(1) year or both in the discretion of the court.

Section 15. When Tax Payment Is in Default; Procedure:—
If any distributor shall be in default for more than ten (10) days
in the payment of any taxes and/or penalties thereon payable under
the terms of this Act, the State Highway Department shall issue a
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warrant under its official seal, and signed by its chairman, directed
to the sheriff of any county of the State, commanding said sheriff
to levy upon and sell the goods and chattels of such distributor,
without exemption, found within his jurisdiction, for the payment
of the amount of such delinquency, with the added penalties and
interest and the cost of executing the warrant, and to return such
warrant to the State Highway Department and to pay said State
Highway Department the money collected by virtue thereof within
the time to be therein specified, which shall not be less than twenty
(20) nor more than sixty (60) days from the date of the warrant.
The Sheriff to whom any such warrant shall be directed shall pro-
ceed upon the same in all respects and with like effect and in the
same manner as prescribed by law in respect to executions issued
against goods and chattels upon judgments by a court of record,
and shall be entitled to the same fees for his services in executing
the warrant to be collected in the same manner; provided, that
nothing in this Section shall be construed as forfeiting or waiving
any rights to collect such taxes by an action upon any bond that
may be filed with the State Highway Department under the provi-
sions of this Act, or by suit or otherwise, and in case such suit,
action or other proceeding shall have been instituted for the collec-
tion of said tax, such suit, action or other proceeding shall not be
construed as waiving any other right herein provided.

Section 16. Refunds:—The State Treasurer shall refund the
tax paid on motor fuels upon receipt of written authorization from
the State Highway Department so to do, which written authoriza-
tion shall be given under the following conditions:

(a) Motor fuel sold and delivered to and used by the State
of Delaware and every political subdivision thereof;

(b) Motor fuel used by any person for the purpose of operat-
ing stationary gas engines, tractors, motor boats, air planes or air
crafts, or any other purpose except in motor vehicles operated or
intended to be operated in whole or in part upon any of the public
highways of the State.
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When motor fuel is sold to a person as described above in (a)
and (b) who shall claim to be entitled to a refund of the tax here-
under, the seller of such motor fuel shall make out in triplicate, on
forms prescribed and supplied by the State Highway Department, a
statement setting forth the name and address of the purchaser, the
number of gallons of motor fuel so sold, the proposed use for which
such motor fuel is purchased, and such other information as the
State Highway Department shall require. The original of such
statements shall be mailed by the seller to the State Highway De-
partment not later than the tenth day of the following month.
The duplicate of such statement shall be given to the purchaser at
the time of sale. The triplicate shall be retained by the seller in
his place of business for a period of two years.

All applications for refunds must be filed with the State High-
way Department within ninety (90) days from the date of pur-
chase or invoice of the motor fuel with respect to which refund
is claimed.

All licensed distributors and retail filling stations shall return
to the State Highway Department all unused forms which have
been furnished them by the State Highway Department along with
their license in the event of their discontinuing business or upon
the cancellation of their license by the State Highway Department.

Such application shall be in such form as shall be prescribed
by the State Highway Department, shall be sworn to, and shall
state the quantity of motor fuel with respect to which refund is
claimed, the purpose for which said motor fuel was used, date of
purchase, from whom purchased, and such other information as the
State Highway Department shall require.

Such application shall be accompanied by the original invoice
showing such purchase, together with evidence of the payment
thereof, and also the duplicate statement furnished by the seller at
. the time of sale above described.

The above conditions having been fully complied with, the
State Highway Department shall determine the amount of the re-
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fund due on such application and authorize the State Treasurer in
writing to pay such amount within thirty (30) days from the time
of filing of the application for refund.

Section 17. Failure to File Statement; False Statement; Do-
ing Business Without License, etc.; Penalties:—Any person who
shall refuse or neglect to make any statement, report or return re-
quired by the provisions of this Act, or who shall knowingly make,
or shall aid or assist any other person in making, a false statement
in a report to the State Highway Department or in connection with
an application for refund of any tax, or who shall sell any motor
fuel purchased by such person from any person other than a duly
licensed distributor upon which the tax herein imposed shall not
be paid, shall be guilty of a misdemeanor, and, when no other
penalty of fine and/or imprisonment is imposed by the provisions
of other Sections of this Act, shall, upon conviction thereof, be
punished by a fine of not less than one hundred dollars ($100.00)
nor more than One Thousand dollars ($1,000.00) or imprisonment
for a term of not less than thirty (30) days and not more than
one (1) year, or both such fine and imprisonment in the discretion

of the Court.

Section 18. Exchange of Information Among the States:—
The State Highway Department shall, upon request duly received
from the officials to whom are entrusted the enforcement of the
motor fuel tax laws of any other State, forward to such officials
any information which it may have in its possession relative to the
manufacture, receipt, sale, use, transportation and/or shipment by
any person of motor fuel.

Section 19. Delivery of Motor Fuel Prohibited in Certain
Cases; Penalty:—The delivery of motor fuel from a tank truck to
the motor fuel tank of a motor vehicle is prohibited, except in cases
of emergency. Any person violating this Section shall be deemed
guilty of a misdemeanor, and, upon conviction, shall be fined not
more than fifty dollars ($50.00), or imprisoned for a period of not
more than thirty (30) days, or both in the discretion of the court.
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Section 20. That it shall be unlawful for the State Treasurer
or State Highway Department, or any of his or its agents, deputies,
assistants or employees, to disclose, except when required so to do
in a Court of Law, or when it is deemed necessary so to do for the
purpose of carrying out the provisions of this Act, the amount of
tax paid in pursuance of the terms of this Act by any dealer or
dealers, or any other information contained in the reports filed by
any dealer or dealers under the terms of this Act, and any person
violating the provisions of this Section shall be guilty of a misde-
meanor, and, upon conviction thereof, shall be punishable by a fine
of not more than five hundred dollars ($500.00) or by imprison-
ment for not more than three months, or by both such fine and im-
prisonment in the discretion of the Court.

Section 21. Penalties:—Any person violating any of the pro-
visions of this Act, a penalty for which is not otherwise provided,
or who shall fail or refuse to pay the tax imposed by this Act, or
who shall engage in business in this State as a distributor without
being the holder of an uncancelled license to engage in such busi-
ness, or who shall make any false statement in any application, re-
port or statement required by this Act, or who shall refuse to per-
mit the State Highway Department or any deputy to examine rec-
ords as provided by this Act, or who shall fail to keep proper
records of quantities of motor fuel received, produced, refined, man-
ufactured, compounded, sold, used and/or delivered in this State
as required by this Act, or who shall collect or cause to be repaid
to any person any tax not being entitled to the same under the
provisions of this Act, shall be guilty of a misdemeanor, and, upon
conviction thereof, shall for the first offense be fined not more than
five hundred dollars ($500.00) or imprisoned for a period not ex-
ceeding six (6) months, or both in the discretion of the court, and
for a second and any subsequent offense shall be fined not more
than one thousand dollars ($1,000.00) or imprisoned for a period
not exceeding one year, or both in the discretion of the Court; pro-
vided that in addition to the penalty imposed in conformity to the
above the defendant shall be required to pay all taxes and penalties
due the State under this Act and/or pay to the State any other
moneys wrongfully withheld or illegally refunded. Each day or
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part thereof during which any person shall engage in business as a
distributor without being the holder of an uncancelled license shall
constitute a separate offense within the meaning of this Section.

Section 22. Effective Date:—This Act shall become effective
on July first, nineteen hundred thirty-five. Prior to that date, every
distributor as defined herein shall secure a license as provided in

this Act.

Section 23. Constitutionality:—If any part or parts, section
subsection, sentence, clause or phrase of this Act is for any reason
declared unconstitutional, such decision shall not affect the. valrd:ty

or meaning of the remaining portions of this Act.

Section 24. Chapter 31, Volume 38, Laws of Delaware, as
amended, and all other Acts or parts of Acts inconsistent with this

Act are hereby repealed.

Section 25. The provisions of all Acts hereby repealed, as
heretofore existing, shall be continued in full force and effect as
to all taxes and all interest thereon, all penalties and all interest
thereon, all assessments, proceedings, suits, criminal or civil, and
matters arising out of or in connection with any reports or payments
required to be made for the period ending June 30, 1935, and all

prior periods.

Approved April 18, 1935.




225

CHAPTER 42
APPROPRIATIONS
GENERAL BUDGET

AN ACT MAKING APPROPRIATION FOR THE EXPENSES OF
THE STATE GOVERNMENT FOR EACH OF THE TWO FISCAL
YEARS ENDING JUNE 30, 1936, AND JUNE 30, 1937.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the several amounts named in this Act, or so
much thercof as may be necessaty, are hereby appropriated and au-
thorized to be paid out of the treasury of this State to the respective
public officers of the respective departments and divisions of Gov-
ernment, and other specified spending agencies, subject to the pro-
visions of Sections 16, 17, and 18, of Chapter 81, of Volume 37,
Laws of Delaware and for the periods specified; provided, however,
that all parts or portions of the several sums appropriated by this
Act which, on the first day of July immediately following each of
the respective fiscal years, shall not have been paid out of the State
Treasury, shall revert to the General Fund of the State Treasury.

The several sums hereby appropriated are as follows:

For the For the
Year Year
Ending Ending
June 30, June 30,
1936 1937
GENERAL GOVERNMENT

LEGISLATIVE
A-1 COMMITTEE ON UNIFORM LAWS

Office EXPense .........ooccooooreciieurreeeineccnens $ 5000 $ 5000
Travel .o 175.00 175.00

22500 $  225.00
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A-5-13 GENERAL ASSEMBLY, REGULAR SESSION
(Salaries and Wages)

State Senate . oo S $ 10,320.00
State Representatives ............... e n 21,120.00
President of Senate ... o 720.00
Attorneys, Clerks, and etc. ..o 30,000.00
Allowance to Members ..o 11,000.00
Supplies (State Librarian) ... SO S 5,000.00
Printing and Stationery ......... e 10,000.00
Stamps ........... et nanennn 1,000.00
Telephone Service .......ocoovooeiorernceraes eememeeneteene e aenen ~ 600.00

.................... $ 89,760.00

JUDICIAL

B-1.5 COURT OF CHANCERY
(Salaries and Wages)

Chancellor oo $ 10,500.00 $ 10,500.00
For RePOLtNG - ooovoomeoeeeeoeeoooee e 200.00 20000
StenOGraPHEr ... oooeooero oo eeeceeecees 3,000.00 3,000.00 -
Additional e 600.00 600.00

$ 14,300.00 $ 14,300.00
Office Expense .......cccooueueeec. eeeeneeneeaneens 400.00 400.00
Repairs and Replacements ..................... 100.00 100.00
Equipment (Chancellor’s Reports) .......... 1,600.00 1,600.00

$ 1640000 $ 16,400.00

B-6-12 DEPARTMENT OF JUSTICE
(Salaries and Wages)

Chief JUStICE rrrorororrerooreeeoomeren e $ 10,500.00 $ 10,500.00,
Associate Judges ... 40,000.00 40,000.00
Kent County Judge for Reportmg .......... 200.00 200.00
Court Stenographer ... 3,000.00 3,000.00
Clerk to Supreme Court ... 300.00 300.00

Additional . 3,250.00 3,250.00

$ 57,250.00 $ 57,250.00

" N N L
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Office Expense 50000 500.00
Repairs and Replacements ..................... 65.00 65.00
Equipment .. 2,000.00

$ 57,815.00 $ 59,815.00

B-13 COMMON PLEAS COURT OF KENT COUNTY
Salaries and Wages ... $ 3,60000 $ 3,600.00

, B-14 JUSTICES OF PEACE
Office Expense (Bond Premiums) ........... $ 40000 $  400.00

B-15-17 STATE LIBRARIAN

(Salaries and Wages)

Librarian . ... 1,800.00 $ 1,800.00
etk e 400.00 400.00

) $ 2,200.00 $ 2,200.00
Office EXPense «......ooovevccvomimnmercncceccnnae 150.00 150.00
Repairs and Replacements ..................... 200.00 200.00
Equipment 1,000.00 1,000.00

$ 3,550.00 $ 3,550.00

EXECUTIVE

C-1-4 GOVERNOR
Salary of GOVELNOr oo $ 7,500.00 $ 7,500.00
Contingent Expenses ..........ococoooooveeeecees 2,500.00 2,500.00
Gavernors Conference ..........ccocoeeoecencne 100.00 100.00
Printing and Compiling Budget _........... 115.00 3,035.00

$ 10,215.00 $ 13,135.00
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ELECTIONS
D-1 DEPARTMENT OF ELECTIONS, WILMINGTON, DEL.

Salaries and Wages ...oocooeoceeececnracncnne. $ 2,600.00 $ 2,600.00

D-2 LEVY COURTS, REGISTRARS AND ASSISTANTS
Salaries and Wages .......c.ooooeiiioe SOOI $ 25,000.00

D-3 GOVERNOR

Presidential Electors -........oocoerniciiicecnns S $ 2500

LEGAL

E-1.7 ATTORNEY GENERAL, GENERAL ADMINISTRATION

(Salaries and Wages)

Attorney General ... $ 6,00000 $ 6,000.00
Chief Deputy ..o 3,000.00 3,000.00
Deputy, New Castle County ..........cc....... 3,000.00 - 3,000.00
Deputy, Kent County ... ... 2,500.00 - 2,500.00
Deputy, Sussex County ..........eoeoeececermeens 2,500.00 2,500.00
State Detectives ..........oooeiieieeeeas 7,200.00 7,200.00
Additional oo 3 000.00 3,000.00

$ 27,200.00 § 27,200.00

Office EXpense ..........c...ooeeee.... e 1,080.00 1,080.00
Travel oo e 1,350.00 1,350.00
OPELAtion -.ooeeeeeeeeeorere e eeeeeeee oo, 1,800.00 1,800.00
Repairs and Replacements ................... 990.00 990.00
Equipment ... ... oo eaeneasnen 90.00 90.00

$ 32,510.00 $ 32,510.00
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E-8 ATTORNEY GENERAL, REQUISITION EXPENSE

Salaries and Wages ......oocooocoeociriloaece $ 180.00 $  180.00
Travel .ol 720.00 720.00

$ 900.00 $  900.00

FINANCIAL
F-1-3 SECRETARY OF STATE
(Sa!dries and Wages)
Secretary of State ..o e $ 600000 $ 6,000.00
Telephone Operator ..o, 900.00 900.00

{(Motor Vehicle Department)

Salaries ..oocoevmoeo e $ 53,000.00 $ 53,000.00
Office EXPense .......oooeocorcacceceeccee 27,500.00 27,500.00
TrAVE] et 800.00 800.00
Operation ... 5,000.00 5,000.00
Repairs and Replacements ... 1,000.00 1,000.00
Equipment ..o 1,200.00 1,200.00

{ Corpdration and Executive)

Salaries .oovoceuren-e. eieeeentnsementeeraee st e ensean $ 29,000.00 $§ 29,000.00
Office Expense ........... et aenceeeaeeeen e ns 2,000.00 2,000.00
Travel ..o e eeeteeeeteenrannns 200.00 200.00
Repairs and Replacements ..........cccccccocn. 500.00 500.00
Equipment .o OR— 800.00 800.00

- $127,900.00  $127,900.00

F-4 STATE BOARD OF ACCOUNTANCY

Salaries and Wages .....ccoomrocemeand $ 10000 § 100.00
Office EXPense - oo 50.00 © . 50.00

$ 15000
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~ F-5 ASSESSORS
Salaries and Wages ....ooororeeecncerveeeee $ 875.00 $ 875.00

F.6-8 STATE TREASURER
(Salaries and Wages)

State TIEASULEL .ooovooeoeeememcooremeemeecemeemcens § 3,500.00 § 3,500.00
DEPULY cooermeeme e e 2,400.00 2,400.00
Additional e eeerceaenenns 3,280.00  3,280.00

$ 9,180.00 § 9,180.00

Office Expense ..... 2,420.00 3,845.00

Travel «ooeeeeneee 100.00 100.00
Repairs and Replacements ......cccccoreeees 200.00 200.00
Equipment .................. 100.00 100.00

$ 12,000.00 $ 13,425.00

F.9 CLERK OF PEACE, NEW CASTLE COUNTY
Office EXPENSe. ooomrmmerecmireamnccmsisncenns $ 30000 $ 300.00

F-10-12 STATE AUDITOR, GENERAL ADMINISTRATION
(Salaries and Wages)

State AUdItOr oo $ 4,000.00 $ 4,000.00
| 01575151 UR S S S —_— 2,400.00 2,400.00
Additional oo 10,360.00 10,360.00

$ 16,760.00 $ 16,760.00

Office EXpense oo 600.00 600.00
Travel .o ene 92.00 92.00
Repairs and Replacements w..ooooreeverercenne. 75.00 75.00
Equipment .........................................................................................

$ 17,527.00 $ 17,527.00
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F-13 STATE AUDITOR

SPECIAL AUDITING, UNIVERSITY OF DELAWARE
Salaries and Wages .......ooevererieenl $ 1,00000 $

1,000.00

F-16.17 STATE INSURANCE COMMISSIONER
GENERAL ADMINISTRATION

(Salaries and Wages)

COMMISSIONEL c.neneeeeeeremmenaneeanarmeeanccenamaeemmens $ 4,000.00 4,000.00
L0115 < J U —— 3,300.00 3,300.00
$ 7,300.00 $ 7,300.00
~ Office Expense ...... 720.00 720.00
TLAVE]D ooceceeeeeieen e rmseeeaeeenemamaemeanemaeneas 150.00 150.00
Repairs and Replacements ......oceeeeee... 100.00 100.00
Equipment ........ - 100.00 100.00
$ 8,370.00 8,370.00

: F-14-15 STATE REVENUE COLLECTOR
Salary of Collector $ 1,800.00 1,800.00
Office Expense .....cccooeeeueee. i T, 40.00 40.00
Travel eeeeeeemeemeeemsmeemeesmneesneeas 500.00 500.00
$ 2,340.00 2,340.00
F-18 REGISTRARS OF WILLS ’
Salaries and Wages .. - -$  800.00 800.00

F-19-21 OYSTER REVENUE COLLECTOR

(Salaries and Wages)

(00 1 1758 o SN $ 960.00 960.00
Additional e eseeseess e 6,200.00 6,200.00

$ 7,160.00

7,160.00
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Office Expense e 65.00 65.00

Travel s 75.00 75.00

Operation ..o 500.00 500.00

Repairs and Replacements ... .. 700.00 700.00
$ 8,500.00 § 8,500.00

F-22-23 STATE TAX DEPARTMENT
(Salaries and Wages)

COMMISSIONET .o $ 6,000.00 $ 6,000.00

Additional . 68,008.00 68,008.00
$ 74,008.00 $ 74,008.00

Office Expense ... . 15,040.00 15,040.00

Travel .o 300.00 300.00

Repairs and Replacements ................ 100.00 100.00

Equipment ..o 300.00 300.00
$ 89,748.00 $ 89,748.00

F-24-24 STATE BANKING COMMISSIONER
(Salaries and Wages)

Commissioner ... oo $ 4,20000 $ 4,200.00

Additional .. 10,500.00 10,300.00
$ 14,700.00 $ 14,500.00

Office Expenses ..o 1,650.00 1,650.00

Travel oo 2,800.00 2,800.00

Repairs and Replacements . . 250.00 450.00

Equipment . . 100.00 100.00

$ 19,500.00

$ 19,500.00




$ 12,000.00 $ 12,000.00

1
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GENERAL GOVERNMENT BUILDINGS

G-1 STATE CUSTODIAN !

(Salaries and Wages) . i

Custodian $ 1,500.00 $ 1,500.00 4

Janitors and Watchman ... 9,920.00 9,920.00 3

Additional . 900.00 900.00

$ 12,320.00 $ 12,320.00 }

Office Expense ... 100.00 100.00 |
Operation ... 9,580.00 9,580.00
Repairs and Replacements ... 5,000.00 5,000.00
EQUIPMENt ovoocemooeereeeeeeecer e e 500.00 500.00

]

$ 27,500.00 $ 27,500.00 |

G-2 STATE INSURANCE COMMISSIONER ] i

Operation -.......... ' $ 32,000.00 $ 32,000.00

CONSERVATION OF HEALTH AND SANITATION

H-1 STATE BOARD OF HEALTH, GENERAL ADMINISTRATION ‘

Salaries and Wages ....... $ 57,000.00 $ 57,000.00 :

Office Expense ... 6,100.00 6,100.00 i

Travel e 1,700.00 1,700.00

OPEIALION  ooeooeemeeeoeeeceeeeeeeer e 11,000.00  11,000.00 ;

Repairs and Replacements .........c...... 3,950.00 3,950.00 i

Equipment ... 1,250.00 1,250.00

$ 81,000.00 $ 81,000.00

H-1Y4 STATE BOARD OF HEALTH, CORPS OF ORAL HYGIENISTS i

Salaries and Wages ..o $ 9,947.00 $ 9,947.00

Office EXPense ..o.oueoreeceecececcccrc 228.00 228.00 ?‘

TraVel oo 112.00 112.00 ;5[

Operation . e 567.00 567.00 d

Repairs and Replacements ... . 513.00 513.00 E

oot — 633.00 633.00 i

i

!

}
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H-2 STATE BOARD OF HEALTH
PATHOLOGICAL AND BACTERIOLOGICAL LABORATORY

Salaries and Wages ......cooooriminceecne $ 7,628.00 $ 7,628.00
Office Expense ..o 200.00 200.00
Travel e '30.00 30.00
Operation ... e 2,050.00 2,050.00
Repairs and Replacements ... 42.00 42.00
Equipment e 50.00 50.00

$ 10,000.00 $ 10,000.00

H-3 STATE BOARD OF HEALTH, EDGEWOOD SANATORIUM

Salaries and Wages .................................... $ 10,000.00 $ 10,000.00
Office EXpense ..o 450.00 450.00
Travel o 95.00 95.00
Operation ................ 14,000.00 14,000.00
Repairs and Replacements _..................... 2,000.00 2,000.00
Equipment ... 455.00 455.00

$ 27,000.00 $ 27,000.00 -

H-4 STATE BOARD OF HEALTH, BRANDYWINE SANATORIUM

Salaries and Wages ... $ 47,500.00 $ 47,500.00
Office Expense .........ooomioenanee 2,000.00 2,000.00
Travel oo 250.00 250.00
Operation ... 57,500.00 57,500.00
Repairs and Replacements ... 10,250.00 10,250.00
Equipment ... 2,500.00 2,500.00

Permanent Improvements ... il e,

$120,000.00 $120,000.00

H-5 MEDICAL COUNCIL OF DELAWARE

Salaries and Wages ... $ 45000 $  450.00
Office Expense ............................................ 100.00 100.00
Travel oo 50.00 50.00

$  600.00 $  600.00
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H-6 STATE BOARD OF PHARMACY

Salaries and Wages ... $  300.00
Office EXpense ... 100.00
Travel 100.00

3 500.00

H-7 DENTISTRY AND DENTAL BOARD

Salaries and Wages $  440.00
Office Expense 40.00
Travel ... - 170.00
Equipment ... ; 50.00

$ 700.00

H-8 BOARD OF EXAMINERS OF BARBERS

Salaries and Wages ..coeoveoeeeeecemeeeeee 3 400.00
Office Expense ....ccoeeueeee. 20.00
Travel e 20.00

$ 440.00

H.9 STATE BOARD OF VETERINARY EXAMINERS

Expenses of Board $ 50.00 $ 50.00
H-10 STATE BOARD OF EXAMINERS IN OPTOMETRY
Salaries and Wages ......ccoeuereeercmmercmeercuecees $ 45.00 $ 45.00
Office Expense ............ 35.00 35.00
Travel oo eee e e e e nnaean 25.00 25.00

$ 105.00 $ 105.00
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H-11 STATE BOARD OF EXAMINERS OF GRADUATE NURSES

Salaries and Wages ..o $ 82500 $ 825.00
Office Expense 108.00 108.00
Travel e eaaan 42.00 42,00
Equipment ... ) . 25.00 25.00

$ 1,000.00 $ 1,000.00

H-12 STATE BOARD OF UNDERTAKERS

Salaries and Wages ... $ 150.00 $ 150.00
Office Expense ..o 50.00 ©50.00
Travel .o 25.00 25.00

$ 225.00 § 225.00

H-15 STATE HOUSING COMMISSION

Salaries and Wages ..o ...$ 3,840.00 $ 3,840.00
Office Expense . 1,010.00 1,010.00
Travel oo 150.00 - 150.00

$ 5,000.00 $ 5,000.00

CHARITIES, HOSPITAL AND CORRECTIONS
11 GOVERNOR

Operation ... $ 19,000.00 $ 19,000.00

1-2.3 STATE BOARD OF CHARITIES
(Salaries and Wages)

SECretary - S . S
Additional o et e

$ 4,620.00 $ 4,620.00
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Office Expense ....... ettt i 475.00 475.00
Travel ... , ~ 80.00 80.00
Operation ... 260.00 260.00
Repairs and Replacements ... 40.00 40.00
Equipment ... . 25.00 25.00
$ 5,500.00 $ 5,500.00
-4 DELAWARE STATE HOSPITAL
Salaries and Wages ... $165,000.00 $165,000.00
Office EXpense ... 4,400.00 4,400.00
Travel et eean 1,700.00 1,700.00
Operation ... 140,000.00  140,000.00
Repairs and Replacements _................... © 14,000.00 14,000.00
Equipment ..o 10,317.00 10,317.00
Permanent Improvements ... .
Land ottt eteernerane aoeoeemeeaneas
$335,417.00 $335,417.00
1.7-10 MOTHER'S PENSION COMMISSION
Salaries and Wages ... $ 6,030.00 $ 6,030.00
Office Expense ............... 400.00 400.00
TEAVE]l oo 2,680.00 2,680.00
Operation (Pensions) ...........cccocooomeeeeeece 46,500.00  46,500.00
Repairs and Replacements .................... 15.00 15.00
Equipment ... -

$ 55,625.00

Salaries and Wages ....................c.......$ 17,320.00
Office EXpense ... 675.00
TLAVE] e 610.00
Operation ..o 16,744.00
Repairs and Replacements ... 3,000.00
Equipment 200.00
Permanent Improvements ..................... 500.00

$ 55,625.00

1-12  DELAWARE INDUSTRIAL - SCHOOL FOR COLORED GIRLS

$ 17,320.00
675.00
610.00

16,744.00
3,000.00
200.00
500.00

$ 39,049.00

$ 39,049.00
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1.144 STATE TREASURER

Operation (Burials) ~$ 2,000.00

CHAPTER 42

$  2,000.00

I-16 DELAWARE COMMISSION FOR FEEBLE MINDED

Salaries and Wages ... $ 29,644.00 $ 29,644.00
Office Expense .........oooooioiocceccccecn 975.00 975.00
Travel oo 277.00 277.00
Operation ... 68,108.00 68,108.00
Repairs and Replacements .................. 16,112.00 16,112.00
Equipment ... 920.00 920.00
Permanent Improvements ... ...

$116,036.00 $116,036.00

I-17 FERRIS INDUSTRIAL SCHOOL

Salaries and Wages ... $ 29,021.00 $ 29,021.00
Office Expense ... 1,650.00 1,650.00
Travel oeeeeeeeeeeeeeeeeeeeeeeeeeen 685.00 685.00
Operation .................................................... 74,000.00 74,000.00
Repairs and Replacements ... 9,465.00 8,465.00
Equipment . 2,360.00 2,360.00
Permanent Improvements ... . . 500.00 500.00

$117,681.00 $116,681.00

1-18 OLD AGE WELFARE COMMISSION—PENSION ACT

Salaries and Wages ... . . $ 7,500.00
Office Expense ... 2,000.00
Travel oo 2,000.00
Operation ... 188,200.00
Repairs and Replacements _.................. ...
Equipment ... 300.00

$ 7,500.00
2,000.00
2,000.00

188,200.00

300.00

$200,000.00

$200,000.00
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1-20 STATE OLD AGE WELFARE COMMISSION
MAINTENANCE OF WELFARE HOME

Operation $ 65,000.00 $ 65,000.00
Equipment ecerreeeteiane | eeescecasececnecs

$ 65,000.00 $ 65,000.00

EDUCATION
J-1 UNIVERSITY OF DELAWARE, GENERAL ADMINISTRATION
Salaries and Wages ... ... ... $142,500.00 $142,500.00
Office EXPeNse .....oeeeomoeeeeceeeceeccecne 1,300.00 1,300.00
Operation ... 31,000.00 31,000.00
Repairs and Replacements ... 7,500.00 7,500.00
Equipment . 650.00 650.00

Permanent Improvements ... .

$182,950.00 $182,950.00

J-2 UNIVERSITY OF DELAWARE, CHAIR OF HISTORY

Salaries and Wages ...oooooereeee $ 2,250.00 $ 2,250.00

J-214 UNIVERSITY OF DELAWARE, CHAIR OF PHYSICAL EDUCATION

Salaries and Wages .$ 3,840.00 $ 3,840.00
Operation 210.00 210.00

$ 4,050.00 $ 4,050.00

J-3 UNIVERSITY OF DELAWARE, SUMMER SCHOOL FOR TEACHERS

Salaries and Wages «..ccoovecorreiceice $ 6,750.00 $ 6,750.00
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J-4 "UNIVERSITY OF DELAWARE
SMITH-LEVER AGRICULTURE EXTENSION

Salaries and Wages $ 7,21453 § 7,214.53
Office Expense : 6,000.00 6,000.00
Travel .t et e

$ 13,214.53 $ 13,214.53

J-5 UNIVERSITY OF DELAWARE, SCHOOL OF AGRICULTURE

Operation ........... $ 57500 $  575.00
vy B 100.00 100.00

$ 67500 $ 675.00

J-6 UNIVERSITY OF DELAWARE, U. S, GOVERNMENT APPROPRIATION
Salaries and Wages $ 40,000.00 $ 40,000.00

J-7 UNIVERSITY OF DELAWARE
AGRICULTURE AND FARM EXPERIMENT STATION

Salaries and Wages ..o $ 12,000.00 $ 12,000.00
Office Expense ... 400.00 400.00
Travel e 200.00 200.00
Operation .................................................. 5,000.00 5,000.00
Repairs and Replacements ................ 900.00 900.00

$ 18,500.00 $ 18,500.00

J-8 UNIVERSITY OF DELAWARE, POULTRY AND ENTOMOLOGY

Salaries and Wages ......occcororoeeorieicecenecae $ 3,940.00 $ 3,940.00
Office Expense ........... 75.00 75.00
Travel oo en 900.00 900.00
O 2o 1,025.00  1,025.00

$ 5,940.00 $ 5,940.00
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J9 STATE COLLEGE FOR COLORED STUDENTS

Salaries and Wages ....ooooerceeeeeee $ 17,815.00 $ 17,815.00
Office Expense ... 1,400.00 1,400.00
Travel ... 300.00 300.00
Operation ... 19,830.00 19,830.00
Repairs and Replacements ... 3,755.00 3,755.00
Equipment . 500.00 500.00
Permanent Improvements ... ... ...

$ 43,600.00 $ 43,600.00

J-10 STATE COLLEGE FOR COLORED STUDENTS
U, S. GOVERNMENT APPROPRIATION

+ Salaries and Wages ... $ 10,000.00 $ 10,000.00

J-12 STATE BOARD OF VOCATIONAL EDUCATION

Operation .o $ 1,500.00 $ 1,500.00
Office Expense -.eoooeeeeveo.e. S 100.00 100.00

$ 1,600.00 $ 1,600.00

DEVELOPMENT AND CONSERVATION OF
NATURAL RESOURCES
K-1 STATE BOARD OF AGRICULTURE, GENERAL ADMINISTRATION

Salaries and Wages ......cccococecerecveecece o $ 6,500.00 $ 6,500.00
Office EXPense .......oouocececcmcmecrecccnemcceenae 800.00 800.00
TraVel e 1,300.00 1,300.00
Operation ... 250.00 250.00
Repairs and Replacements _................. 100.00 - 100.00
Equipment ... 50.00 50.00

$ 9,000.00 $ 9,000.00
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K-3 STATE BOARD OF AGRICULTURE
ANALYZING FERTILIZERS AND FEEDS

Salaries and Wages ......cccoerecciomniccaceece $ 10,400.00 $ 10,400.00
Office Expense .........coooee. J— 750.00 750.00
Travel oo 150.00 150.00
Operation ..o 575.00 575.00
Repairs and Replacements ... © 100.00 100.00
Equipment ... 25.00 25.00

$ 12,000.00 $ 12,000.00

K-2 STATE BOARD OF AGRICULTURE
PENINSULA HORTICULTURAL SOCIETY

Office EXPense _.....ooooooooroeaeaeeeee. $ 450.00 $  450.00
TravVel e 100.00 100.00
Operation oo 350.00 350.00

$ 90000 $  900.00

K-4 STATE BOARD OF AGRICULTURE
CONTROLLING DISEASES OF LIVE STOCK

Salaries and Wages ... $ 3,000.00 $ 3,000.00
Travel e .200.00 200.00
Operation .....oeecerecemeeceeceecacns e 1,800.00 1,800.00

$ 5,000.00 $ 5,000.00

K-35 STATE BOARD OF AGRICULTURE, FARM PRODUCTS INSPECTION

Salaries and Wages ..o $ 6,500.00 $ 6,500.00
Office EXPENSe -..o.-omomevmceceeeacmreececcccene 100.00 100.00
‘ Travel ot ee 1,200.00 1,200.00
Operation ..o 450,00 450.00

$ 8,250.00 $ 8,250.00
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K-6 STATE BOARD OF AGRICULTURE, BUREAU OF MARKETS

Salaries and Wages .....occorvcmecrend 5,150.00  $ 5,150.00
Office Expenses et . 825.00 825.00

Travel oo, eeeeeemmannn 450.00 450.00 §

Operation ..o eeeeeaeen 350.00 350.00 by
Repairs and Replacements _................. 400.00 400.00
Equipment ... i, 25.00 25.00

$ 7,200.00 $ 7,200.00

K-7 STATE BOARD OF AGRICULTURE, POULTRY DISEASES

Salaries and Wages ............... $ 9,500.00 § 9,500.00 :

. Office EXPense «.eoeweemeemeeieieieeeecreeccee 550.00 550.00 ]
Travel .. e naaan - 2,400.00 2,400.00 i
Operation  ........... 1,600.00 1,600.00 i
Repairs and Replacements .....cc..ccceeeeeac 250.00 250.00 i
Equipment e 3 100.00 $ 100.00 ;
$ 14,400.00 $ 14,400,00 ;

K-8 STATE BOARD OF AGRICULTURE
CATTLE TUBERCULOSIS ERADICATION

Salaries and Wages ..o $ 14,500.00 $ 14,500.00 3
Office Expense .................. 100.00 100.00 ;
THAVEL e eneeen. 500.00 500.00 ;
Operation .. eemeammeaannanans 19,000.00 19,000.00 I
Repairs and Replacements ......cccoooeereeeee. 350.00 350.00 }
Equipment ..o 50.00 50.00

$ 34,500.00 $ 34,500.00 5
K-9 STATE BOARD OF AGRICULTURE, CORN GROWERS ASSOCIATION |
Salaries and Wages ....oooroorrmccecccecaccn. $ 25.00 $ 25.00 ]
Office Expense . 75.00 75.00 :
Operation ... 350.00 © 350.00

$ 45000 $  450.00
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K-10 STATE BOARD OF AGRICULTURE, HOG CHOLERA ERADICATION
Operation ... $ 9,000,000 $ 9,000.00

K-11 STATE BOARD OF AGRICULTURE, PLANT PATHOLOGIST

Salaries and Wages _........cooovoiiii $ 2,160.00 $ 2,160.00
Office Expense ... 450.00 450.00
Travel . 1,350.00 1,350.00
Operation ... 225.00 225.00
Repairs and Replacements __................. 90.00 90.00
Equipment ... 225.00 225.00

$ 4,500.00 $ 4,500.00

K-12 STATE BOARD OF AGRICULTURE, JAPANESE BEETLE ERADICATION

Salaries and Wages ... $ 7,000.00 $ 7,000.00
Office Expense ... 50.00 50.00
Travel e 50.00 50.00
Operation ... 500.00 500.00
Repairs and Replacements .................... 400.00 400.00
Equipment ... 100.00 100.00

$ 8,100.00 $ 8,100.00

K-13 STATE BOARD OF AGRICULTURE
APPLE GRADING AND INSPECTION

Salaries and Wages ... $ 2,050.00 $ 2,050.00
Office Expense ........ocooooieiinceiiiie. 50.00 50.00
Travel 400.00 400.00
Operation ... 200.00 200.00

$ 2,700.00 $ 2,700.00

K-1314 STATE BOARD OF AGRICULTURE, CANTALOUPE INSPECTION
Operation ..o $ 50000 $ 50000
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K-14 STATE FORESTRY DEPARTMENT, GENERAL ADMINISTRATION

Salaries and Wages ... $ 5,902.00 $ 5,902.00
Office EXPeNse ... 1,120.00 1,120.00
Travel oo 800.00 800.00
Operation ..o 3,038.00 3,038.00
Repairs and Replacements ................... 200.00 200.00
Equipment ... e o 100.00 100.00

$ 11,160.00 $ 11,160.00

PROTECTION TO PERSON AND PROPERTY

L-1-4 LABOR COMMISSION OF DELAWARE
(Salaries and Wages)

Child Labor Inspector ........coocooooeieien. $ 2,100.00 $ 2,100.00
Ten Hour Law Inspector ... 1,500.00 1,500.00
Secretary oo 100.00 100.00
Additional oo 1,815.00 1,815.00

$ 5,515.00 $ 5,515.00

Office EXpense ..o 1,015.00 1,015.00
Travel e 220.00 220.00
Operation ..o 350.00 350.00
Repairs and Replacements ... 100.00 100.00
EQUIPMENnt ..o e e

$ 7,200.00 ¢ 7,200.00

1-5-7 PAROLE BOARD

(Salaries and Wages)

Board Members ... ... $ 360.00 $  360.00
Parole Officer .o 2,400.00 2,400.00
............................................................ 85.00 85.00

$ 2,845.00 $ 2,845.00
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Office Expense ... 3 35.00 35.00
Travel - — 450.00 450.00

$ 3,33000 $ 3,330.00

L-8 DETENTION HOME FOR JUVENILES
Salaries and Wages $ 1,500.00 $ 1,500.00

L-9 BOARD OF PARDONS

Salary of Lieutenant Governor .............. $ 100.00 $  100.00
Witness Fees 25.00 25.00

Travel . 25.00 25.00

$ 15000 $  150.00

L-10 DELAWARE SOCIETY CRUELTY TO ANIMALS
Operation : -.$ 50000 $ 50000

L-13 BOARD OF BOILER RULES

Salaries and Wages .. $ 4,110.00 $ 4,110.00
Office Expense S 130.00 130.00
Travel .o 710.00 710.00

Repairs and Replacements ...... S -

3 495000 $ 4,950.00

L-15 STATE FORESTRY DEPARTMENT
SPECIAL FIRE PROTECTION AND EXTINCTION

Salaries and Wages ... $ 1,400.00 $ 1,400.00
Office EXpense .o 600.00 600.00
Travel 1,000.00 1,000.00
Operation oo e 1,730.00 1,730.00
Repairs and Replacements ... 175.00 175.00
Equipment oo 95.00 95.00

$ 5,000.00 $ 5,000.00
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L-16 REGULATORS OF WEIGHTS AND MEASURES

Salaries and Wages $ 4,200.00 $ 4,200.00
Travel 1,800.00 1,800.00
Operation : 100.00 100.00

$ 6,100.00 $ 6,100.00

L-17 DELAWARE REAL ESTATE COMMISSION

Salaries and Wages .. $ 75000 $  750.00
Office Expense ..... 50.00 50.00
Travel . 100.00 100.00

$ 900.00 $  900.00

1-18 INDUSTRIAL ACCIDENT BOARD

Salaries and Wages .....ccoocecercornieccmncccaes $ 14,740.00 $ 14,740.00
Office Expense - 2,330.00 2,330.00
Travel ool . 2,200.00 2,200.00
Repairs and Replacements ... 50.00 50.00

$ 19,320.00 $ 19,320.00

L-1921 NATIONAL GUARD, ADJUTANT GENERAL
GENERAL ADMINISTRATION
(Salaries and Wages)

Adjutant General ... $ 2,500.00 $ 2,500.00
Two Clerks oo 3,600.00 3,600.00
Additional ... 5,865.00 5,865.00

$ 11,965.00 $ 11,965.00
Office Expense coeoenienreence. - 1,200.00 1,200.00
Travel e - 1,000.00 1,000.00
Operation 5,500.00 5,500.00
Repairs and Replacements .....ococooveeeveeeeeeee 800.00 800.00
Equipment 400.00 400.00

$ 20,865.00 $ 20,865.00
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L-22 NATIONAL GUARD, STATE RIFLE RANGE

Salaries and Wages ... $ 181500 $ 1,815.00
Operation - . 600.00 600.00
Repairs and Replacements ... 500.00 500.00
Equipment ... 85.00 85.00

Permanent Improvements ... e

$ 3,000.00 $ 3,000.00

L-23 NATIONAL GUARD, BATTERIES, HEADQUARTERS AND BANDS

Salaries and Wages ... $ 75000 $ 750.00
Office Expense ... 765.00 765.00
Travel oo 885.00 885.00
Operation ..o 6,200.00 6,200.00
Repairs and Replacements ... 1,735.00 1,735.00
Equipment .o 200.00 200.00

Permanent Improvements .. ....oooin e e
$ 10,535.00 $ 10,535.00

L-24 NATIONAL GUARD, ALLOWANCE FOR REGIMENTAL BAND

Salaries and Wages ... $ 225000 $ 2,250.00

Office Expense ..o e s
Operation e e e e
Equipment ..o o eeeeimnaeee emmveeeecaeean

$ 2,250.00 $ 2,250.00

L-25 NATIONAL GUARD, CLOTHING ALLOWANCE TO OFFICERS
OPEration .....coeoeeeeoreccriieeeec s $ 1,525.00 $ 1,525.00

HIGHWAYS AND WATERWAYS
M-1 STATE HIGHWAY DEPARTMENT
MAINTENANCE OF WHARF AT LITTLE CREEK

Repairs and Replacements ..ooooee.... $ 10000 $ 100.00
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M-2 DELAWARE WATERFRONT COMMISSION
Salaries and Wages ... S S
Office EXPense .o e
TEAVEL e eeene v aeeae eeeeeeemeeanmen

$ 1,000.00 $ 1,000.00

LIBRARIES
N-1 STATE LIBRARY COMMISSION
Salaries. and Wages ... $ 4,700.00 $ 4,700.00
Office Expense ....... e eeaaee 405.00 405.00
Travel o 150.00 150.00
Operation ..o 530.00 530.00
Repairs and Replacements ... 600.00 600.00
Equipment .. 2,615.00 2,615.00

$ 9,000.00 $ 9,000.00

N-22  REHOBOTH FREE LIBRARY
Operation . $ 100.00 $ 100.00

N-2b  DOVER FREE LIBRARY
Operation ... e $ 500.00 $ 500.00

N-2c SEAFORD FREE LIBRARY
Operation ..o $ 150.00 $ 150.00

N-2d CORBIT FREE LIBRARY
Operation ... $ 30000 $§  300.00

N-2¢ MILFORD FREE LIBRARY
Operation ...... eeaann ..$ 40000 $ 400.00

N-2f FRANKFORD FREE LIBRARY
(01T P $ 10000 $ 100.00
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N-2g MILTON FREE LIBRARY

. Operation $ 200.00 $ 200.00
N-zh LEWES FREE LIBRARY
Operation $ 100.00 $ 100.00
N-2i NEWARK FREE LIBRARY
Operation - e $ 500.00 7 3 500.00
N-2j LAUREL FREE LIBRARY
Operation ...... - $ 15000 $ 150.00
HISTORICAL RECORDS
O-1 PUBLIC ARCHIVES COMMISSION
Salaries and Wages .....cooooommemeee $ 5,030.00 $ 5,030.00
Office Expense 150.00 150.00
Travel 100.00 100.00
Repairs and Replacements ... 20.00 20.00
Equipment ... . 500.00 500.00
Permanent Improvements ... ... it e,
$ 5,800.00 $ 5,800.00
0-2 HISTORICAL SOCIETY OF DELAWARE
Operation ..o $ 300.00 $ 300.00
0-3 PORTRAIT COMMISSION OF DELAWARE
Repairs and Replacements _................. $ 25000 $§ 250.00
Equipment .._...... - 250.00 250.00
$ 500.00 $ 500.00
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0-4 LEWES TERCENTENARY COMMISSION

Expenses of Commission $ 500.00 $ 500.00
RECREATION
P-1 AMERICAN LEGION
Operation $ 2,00000 $ 2,000.00

P-2 UNITED SPANISH WAR VETERANS
Operation $ 500.00 $ 500.00

'P-3 VETERANS OF FOREIGN WARS
Operation .. $ 1,50000 $§ 1,500.00

W

P-4 DELAWARE COMMANDER G. A. R.
Operation e $ 1,000.00 $1,000.00

DEBT SERVICE
Q-1-7 STATE TREASURER

Interest $ 9,962.50 $ 9,450.00
Redemption 10,000.00 15,000.00

$ 19,962.50 $ 24,450.00

GENERAL
R-1 SECRETARY OF STATE, STATE DEPARTMENT OF SUPPLIES
Office Expense $ 19,500.00 $ 19,500.00
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Section 2. That if the estimated revenues of the State of
Delaware shall prove to be insufficient for the payment of the sev-
eral appropriations provided for herein, to provide for casual de-
ficiencies of revenue for either of the fiscal years aforesaid, and in
order that the appropriations hereinabove enumerated may be
promptly paid, the State Treasurer is hereby authorized to issue
notes or certificates of indebtedness of the State of Delaware to
such an amount as he shall, by and with the consent of the Gov-
ernor and the Secretary of State, deem necessary to meet and to
pay any of said appropriations, or any part of any of said appro-
priations, as to which the revenues of the State of Delaware for
either of the fiscal years aforesaid may prove to be insufficient.
The said notes or certificates of indebtedness shall be in such de-
nominations, and have such form as the Governor, the Secretary
of State, and the State Treasurer may determine, and shall be pay-
able at any period not exceeding one year from the date of the is-
suance thereof out of any moneys in the treasury of the State not
otherwise appropriated. The said notes or certificates of indebted-
ness shall be numbered consecutively. The principal of said notes
or certificates of indebtedness shall be payable at the Farmers’ Bank
at Dover, on the date of their maturity upon presentation thereat
and surrender thereof.

The said notes or certificates of indebtedness shall be signed
by the Governor, the Secretary of State, and the State Treasurer,
for and on behalf of the State, and shall have the great seal of the
State of Delaware impressed thereon or affixed thereto.

Section 3. That the Governor, the State Treasurer and the
Secretary of State shall constitute a Commission to negotiate and
arrange for the sale or disposition of said notes or certificates of
indebtedness.

Section 4. That all moneys received by the State Treasurer
from the sale of the said notes or certificates of indebtedness by
this Act authorized to be issued, shall be and they are hereby spe-
cially pledged and appropuated to and for the payment of the
several appropriations, or any part or portion thereof hereinabove
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enumerated and set forth, as to which the revenues of the State for
the said fiscal year may prove to be insufficient; provided, however,
if, for the payment of said appropriations it shall be necessary to
sell said notes or certificates of indebtedness, or any of them, and
there shall remain a balance in the hands of the State Treasurer
derived from said sale of said notes or certificates of indebtedness,
after the said appropriations shall have been paid, then such bal-
ance is hereby appropriated and the State Treasurer is hereby au-
thorized and directed to pay such balance into the general fund
of the State of Delaware.

Section 5. That the public faith and credit of the State of
Delaware is hereby pledged for the full and complete payment of
the principal and interest of the notes or certificates of indebted-
ness authorized by this Act, and said notes or certificates of in-
debtedness shall be, and the same are exempted from taxation for
any purposes by this State.

Section 6. That all expenses incident to the advertising, prep-
aration, the issuing and delivering of said notes or certificates of
indebtedness shall be allowed to the said State Treasurer, and shall
be paid by him out of any money in the treasury of the State not
otherwise appropriated upon the production and exhibition by the
said State Treasurer of the necessary vouchers thereof as by law
required with reference to other disbursements of the public fund.

Approved March 25, 1935.
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AN ACT TO AMEND AN ACT, ENTITLED: “AN ACT MAKING
APPROPRIATION FOR THE EXPENSES OF THE STATE GOV-
ERNMENT FOR EACH OF THE TWO FISCAL YEARS END-
ING JUNE 30, 1936, AND JUNE 30, 1937,” APPROVED MARCH
25, 1935.

WHEREAS, in the general appropriation Act, enacted by the
One Hundred and Fourth General Assembly of the State of Dela-
ware, making appropriations for the expenses of the State Govern-
ment for each of the two fiscal years ending June 30, 1934, and
June 30, 1935, it was provided that the salaries of certain officers
and employees should be reduced at a certain rate percentum, ac-
cording to the amounts of their salaries as of June 30, 1932, and
the various amounts set up in the said Act for salaries and wages
were reduced accordingly; and

WHEREAS, in the general appropriation Act, enacted by this
One Hundred and Fifth General Assembly, and approved March
25, 1935, and making appropriation for the expenses of the State
Government for each of the two years ending June 30, 1936, and
June 30, 1937, it is not provided that there shall be any such re-
duction in the salaries of the said officers and employees; but,
nevertheless, the various sums set up in the said Act, for salaries
and wages, show the same or similar reductions as contained in the
appropriation Act for the two previous fiscal years; and

WHEREAS, it is the intent and purpose of this Act, that the
reductions of the salaries of the said officers and employees, during
the two fiscal years ending June 30, 1936, and June 30, 1937, shail
not be greater than fifty percentum (50%) of the reductions durmg
the two previous years; therefore,

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:
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Section 1. That the Act entitled: “An Act Making Appro-
priation for the Expenses of the State Government for each of the
Two Fiscal Years Ending June 30, 1936, and June 30, 1937", ap-
proved March 25, 1935, be and the same is hereby amended by
adding thereto a new section, to be styled Section 7, as follows:

Section 7. That, for the purpose of restoring, during each of
the two fiscal years ending June 30, 1936, and June 30, 1937, to the
certain officers and employees whose salaries would otherwise be
reduced according to the amounts set up in Section 1 of this Act,
the several amounts hereinafter set forth and allocated to the sev-
eral departments named, are hereby appropriated and authorized
to be paid out of the Treasury of this State to the said respective
departments, as follows:

For the For the
Year Year
Ending Ending
June 30, June 30,

1936 1937

D-1 Department of Elections, Wil-

mington _.. 75.00 75.00
E-1 Attorney General, Gen. Admin. 150.00 150.00
F1 Secretary of State .......oceceeeee.. 2,000.00 2,000.00
F-6-8 State Treasurer .......ooeoe...... 160.00 160.00
F-10-12 State Auditor ......oooeeeeoeeeeeneee. 550.00 550.00
F-19-21 Oyster Revenue Collector ........ 294.00 294.00
F-22-23  State Tax Department .............. 3,781.00 3,781.00
F-24-25  State Bank Commissioner ........ 570.00 570.00
G-1 State Custodian ....oceceeeeeeceene- 500.00 500.00
H-1 State Board of Health, Gen.

Admin. 3,150.00 3,150.00
H-2 State Board of Health, Labora-

tory ... 425.00 425.00
H-3 State Board of Health, Edge-

wood San. 400.00 400.00

H-4 State Board of Health, Bran-
dywine San. ......ooooooooeeees 1,200.00 1,200.00
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I-2-3 State Board of Charities .......... 240.00 240.00
I-4 Delaware State Hospital ........ 8,700.00 8,700.00
1-7-10  Mothers’ - Pension Commission 350.00 350.00
I-12 Indust. School for Colored

Girls 882.00 882.00
I-16 Delaware Comm. for Feeble-

minded 1,500.00 1,500.00
1-17 Ferris Industrial School ............ 1,450.00 1,450.00
J1 University of Delaware, Gen.

Admin. 7,500.00 7,500.00
J2 University of Delaware, Chair

of History 125.00 125.00
J-214 University of Delaware, Chair

of Phys. Ed. oo 192.00 192.00
J3 University of Delaware, Sum- :

mer School 375.00 375.00
J7 University of Delaware, Exper-

iment Sta. 650.00 650.00
J-8 University of Delaware, Poult.

& Entomol. 200.00 200.00
J9 State College Colored Students 900.00 900.00
K-1 State Bd. of Agriculture, Gen.

Admin. 360.00 360.00
K-3 State Bd. of Agriculture, Lab-

oratory 500.00 500.00
K-6 State Bd. of Agriculture, Bu-

reau of Markets .................... 260.00 260.00
K-7 State Bd. of Agriculture, Poul-

try Diseases .......cccocouecenne 475.00 475.00
K-8 State Bd. of Agriculture, Cattle

Tuberc. 375.00 375.00
K-11 State Bd. of Agriculture, Plant

Path. .......... 120.00 120.00
K-14 State Bd. of Agriculture, Apple )

Grading 110.00 110.00
K-17 State Forestry Dept.,, Gen.

Admin. ..... 300.00 300.00

L-1-4 Labor Comm. of Delaware ... 50.00 50.00
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Board of Boiler Rules ............ 225.00 225.00

Industrial Accident Board ... 300.00 300.00

-21 National Guard, Gen. Admin. 300.00 300.00

State Rifle Range ..ooooo....cc.... 100.00 100.00

State Library Comm. ..cceeeemeeeee- 250.00 250.00

Public Archives Comm. .......... 2G0.00 260.00

TOTAL .. a...$ 40,304.00 $ 40,304.00

Approved April 18, 1935.
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EXPENSES OF MOTOR VEHICLE DEPARTMENT

AN ACT AUTHORIZING AND DIRECTING THE STATE TREAS-
URER TO PAY OUT OF THE STATE HIGHWAY FUND ANY"
APPROPRIATION THAT MAY HEREAFTER BE MADE FOR
THE OPERATION AND MAINTENANCE OF THE MOTOR
VEHICLE DEPARTMENT OF THE STATE OF DELAWARE,

" Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That for the fiscal year beginning July 1st, 1935,
and ending June 30th, 1936, and for the fiscal year beginning July
1st, 1936, and ending June 30th, 1937, the State Treasurer be and
he hereby is authorized and directed to pay out of the funds of the
Highway Department of the State of Delaware such sum or sums
of money as may be fixed and appropriated by the General Assem-
bly, for the operation and maintenance of the Motor Vehicle De-
partment of the State of Delaware,

Approved February 18, 1935.
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OLD AGE WELFARE COMMISSION

AN ACT TO PROVIDE FUNDS FOR THE STATE OLD AGE WEL-
FARE COMMISSION FOR RELIEF OF INDIGENT PERSONS.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That there is hereby appropriated out of the Gen-
eral Funds in the State Treasury the sum of Ten Thousand Dol-
lars ($10,000.00) for the current fiscal year ending June 30th, 1935,
and the sums of Fifteen Thousand Dollars ($15,000.00) each for
the fiscal years ending June 30th, 1936, and June 30th, 1937, for
the use of indigent persons requiring public relief, as provided by
the latter part of Section 6 of Chapter 189, Vol. 37, Delaware Laws.

Section 2. That the moneys expended by the State Old Age
Welfare Commission for such relief shall be a charge against the
counties of the State, apportioned according to the residence of the
persons receiving the same, and the payment of such expenditures,
and the reimbursement by the State to the counties of one-half of
the amount expended, shall be according to Sections 11 and 12 of
said Chapter 189, Vol. 37 Delaware Laws.

Approved February 28, 1935.
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AN ACT APPROPRIATING MONEYS TO CERTAIN HOSPITALS
IN THE STATE OF DELAWARE.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourths of
the members of each House concurring therein):

Section 1. There is hereby appropriated for the maintenance,
equipment and operation of the hospitals hereinafter mentioned for
each of the fiscal years beginning July 1, 1935, and July 1, 1936,
the following sums of money:

To Kent General Hospital at Dover ... $ 7,525.00.
To Milford Emergency Hospital at Milford ... 7,350.00
To Beebe Hospital at Lewes, Incorporated .................. 9,800.00
To Homeopathic Hospital Association of Delaware, at
Wilmington ... 28,875.00
To St. Francis Hospital at Wilmington ... 13,125.00

To the Delaware Hospital in the City of Wilmington.... 32,725.00
To Wilmington General Hospital Association, at Wil-

MINGEON oo 20,125.00

Each of said appropriations shall be paid to said respective
hospitals on the first day of July, 1935, and on the first day of

July, 1936.

Section 2. This Act shall be known as a Supplementary Ap-
propriation Act, and the funds hereby appropriated shall be paid
from the general funds of the State Treasury not otherwise appro-
priated, in accordance with the provisions of this Act.

Approved March 22, 1935.
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APPROPRIATIONS, KENT AND SUSSEX FAIR

AN ACT APPROPRIATING CERTAIN MONEYS TO KENT AND
SUSSEX COUNTY FAIR, INCORPORATED, FOR PRIZES.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourths of
all the members elected to each Branch concurring therein):

Section 1. That the sum of Seven Thousand Dollars
($7,000.00) is hereby appropriated out of the Treasury of the
State of Delaware to the "Kent and Sussex County Fair, Incor-
porated,” a corporation of the State of Delaware, for the fiscal
year beginning July 1, 1935, and ending June 30, 1936, and a like
sum of Seven Thousand Dollars ($7,000.00) for the fiscal year
beginning July 1, 1936, and ending June 30, 1937. Said appro-
priation shall be used and expended only for prizes for meritorious
achievements in agriculture, stock and poultry raising, and in works
of manual training and the domestic arts. Such prizes shall be
awarded by a Committee, one member of which shall be named by
the Governor from the personnel of the State Board of Agricul-
ture, and the remaining members shall be named by the Kent and
Sussex County Fair, Incorporated. Said corporation shall on or
before the first day of December in each of said fiscal years, file
with the State Auditor a sworn itemized statement showing the
name of each person to whom a prize has been awarded, for what
each prize was awarded and the amount of each prize, and show-
ing also the grand total of said prizes, which statement shall
be sworn to and signed before a Notary Public, by both
the President and Treasurer of said corporation; when said state-
ment shall have been audited by the State Auditor and found to be
true and correct and according to law he shall authorize and direct
the State Treasurer to pay to said corporation in each of said fiscal
vears the total sum shown to be due for prizes by said itemized
list. provided, however, said sum shall not exceed Seven Thousand
Dollars ($7,000.00) for each of said years and should said sum
be less than the amount appropriated by this Act, then the unused
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balance shall each year remain in and revert to the State Treasury
and shall in no case be paid to said corporation.

Section 2. That this Act shall be known as a Supplementary

Appropriation Act and the money hereby appropriated shall be paid
out of the General Fund of the State Treasuty not otherwise ap-

propriated.

Approved March 22, 1935.
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CHAPTER 48
APPROPRIATIONS, FIRE COMPANIES IN THE STATE

AN ACT APPROPRIATING MONEY TO CERTAIN FIRE COM-
PANIES IN THE STATE OF DELAWARE.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourths of
all members elected to each Branch concurring therein):

Section 1. That to each and every Fire Company in the State
of Delaware, outside the limits of the City of Wilmington, which
was, on the first day of January, A. D. 1935, and is now, duly or-

- ganized and equippéd for the fighting of fires, there is hereby ap-
propriated the sum of Five Hundred Dollars annually for each of
“the years 1935 and 1936, to be used in the maintenance of apparatus
and equipment.

The said sum of Five Hundred Dollars shall be paid by the
State Treasurer to each of the said Fire Companies on the first day
of July of each of the said years 1935 and 1936.

Section 2. 'That this Act shall be known as a Supplementary
Appropriation Act and the Funds hereby appropriated shall be paid
out of the General Funds of the State Treasury not otherwise ap-
propriated.

Approved March 22, 1935.
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CHAPTER 49
APPROPRIATIONS
DELAWARE INDUSTRIAL SCHOOL FOR GIRLS

AN ACT APPROPRIATING MONEY TO THE DELAWARE IN-
DUSTRIAL SCHOOL FOR GIRILS.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourths of
all members elected to each Branch concurring therein):

Section 1. That the sum of Seventy Thousand and Six Hun-

dred and Ninety-six Dollars ($70,696.00) be and the same is
hereby appropriated to the Delaware Industrial School for Gitls,

for salaries and wages and for operation.

The said sum shall be paid to the said School in two equal
annual payments of Thirty-five Thousand and Three Hundred and
Forty-eight Dollars ($35,348.00) for the years ending June 30th,
1936, and June 30th, 1937.

Section 2. That this Act shall be known as a Supplementary
Appropriation Act and the Funds hereby appropriated shall be paid
out of the General Funds of the State Treasury not otherwise ap-

propriated.

Approved March 22, 1935.
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CHAPTER 50
APPROPRIATIONS

DELAWARE COMMISSION FOR THE BLIND

AN ACT APPROPRIATING MONEY TO THE DELAWARE COM-
MISSION FOR THE BLIND.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the sum of Twenty-four Thousand and Three
Hundred Dollars ($24,300.00) be and the same is hereby appro-
priated to the Delaware Commission for The Blind for salaries and
wages and operation and general expenses.

The said sum shall be paid to the said Commission in two
annual payments of Twelve Thousand and One Hundred and Fifty
Dollars ($12,150.00) each, for the years ending June 30th, 1936,
and June 30th, 1937. '

Section 2. ‘That this Act, shall be known as a Supplementary
Appropriation Act and the funds hereby appropriated shall be paid
out of the General Fund of the State Treasury not otherwise ap-
propriated. :

Approved March 22, 1935.
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CHAPTER 51
APPROPRIATIONS, CHILDREN'S BUREAU

AN ACT MAKING AN APPROPRIATION TO CHILDREN'S BU-
REAU OF DELAWARE FOR MAINTENANCE OF CHILDREN
WITHIN THE STATE OF DELAWARE.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourths of
the members of each Branch thereof concurring therein):

Section 1. That the sum of Forty-eight Thousand ($48,000.00)
Dollars be, and the same is hereby appropriated to Children’s Bu-
reau of Delaware for the maintenance of children within the State

of Delaware.

The said sum of Forty-eight Thousand ($48,000) Dollars shall
be paid in two equal annual installments of Twenty-four Thou-
sand ($24,000) Dollars each, payable respectively for the years
1935 and 1936.

Section 2. -This Act shall be known as a Supplementary Ap-
propriation Act, and the funds hereby appropriated shall be paid
out of the general funds of the State Treasury not otherwise ap-
propriated.

Approved March 22, 1935.




267

CHAPTER 52
APPROPRIATIONS
LAYTON HOME FOR AGED COLORED PEOPLE

AN ACT APPROPRIATING MONEY TO LAYTON HOME FOR
AGED COLORED PEOPLE.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourths of
all the members elected to each Branch thereof concurring therein):

Section 1. That the sum of Twenty-seven Hundred Dollars
($2700.00) be and the same is hereby appropriated to the Layton
Home for Aged Colored People, for operation expenses.

The said sum of Twenty-seven Hundred Dollars ($2700.00)
shall be paid to the said Home, in two annual installments of
Thirteen Hundred and Fifty Dollars ($1350 00) each for the years
1935 and 1936.

Section 2. This Act shall be known as a Supplementary Ap-
propriation Act and the funds hereby appropriated shall be paid
out of the General Fund of the State Treasury not otherwise ap-
propriated.

Approved March 22, 1935.
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CHAPTER 53
APPROPRIATIONS
ST. MICHAELS HOME FOR BABIES

AN ACT APPROPRIATING MONEY TO ST. MICHAEL'S HOME
FOR BABIES.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourths of
all the members elected to each branch thereof concurring therein) :

Section 1. That the sum of Eighteen Thousand Dollars
($18,000) be and the same is hereby appropriated to the St.
Michael's Home for Babies, for operation and for repairs and re-
placements, and for salaries and wages.

The said sum of Eighteen Thousand Dollars ($18,000) shall
be paid to the said St. Michael's Home for Babies in two annual
installments of Nine Thousand Dollars ($9,000) each, for the

years 1936 and 1937.

Section 2. That this Act shall be known as a Supplementary
Appropriation Act and the funds hereby appropriated shall be paid
out of the General Funds of the State Treasury not otherwise ap-
propriated.

Approved March 22, 1935.




269

CHAPTER 54
APPROPRIATIONS, SPANISH WAR VETERANS

AN ACT APPROPRIATING MONEY TO THE UNITED SPANISH
WAR VETERANS OF THE STATE OF DELAWARE.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourths of
all the members elected to each house agreeing thereto):

Section 1. That the sum of One Thousand Dollars
($1,000.00) be and the same is hereby appropriated to the United
Spanish War Veterans of the State of Delaware, for operation ex-
penses. The said sum shall be paid in two equal annual payments
of Five Hundred Dollars ($500.00) each, to the duly elected
Finance Officer of the said United Spanish War Veterans of the
State of Delaware, upon warrants signed by the said Finance Officer
and approved by the Auditor of Accounts.

Section 2. This Act shall be known as a Supplementary Ap-
propriation Act and the money hereby appropriated shall be paid
out of the General Fund of the State Treasury not otherwise ap-
propriated.

Approved March 22, 1935.
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CHAPTER 55
APPROPRIATIONS
DAVID C. HARRISON POST, NO. 14, INC.

AN ACT AUTHORIZING THE LEVY COURT OF KENT COUNTY
TO APPROPRIATE COUNTY MONIES TO DAVID C. HARRI-
SON POST NO. 14, INC,, AMERICAN LEGION, FOR THE

MAINTENANCE OF AMBULANCE.

Be it enacted by the Senate and House of Repre.rentatwes of
the State of Delaware in General Assembly met:

Section 1. That the Levy Court of Kent County shall be and
is hereby authorized to appropriate public monies toward the main-
tenance of the ambulance furnished by David C. Harrison Post,
No. 14, Inc., American Legion, at Smyrna, for the benefit of resi-
dents of Kent County in amount of three hundred dollars per year.

Approved March 22, 1935.
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CHAPTER 56
APPROPRIATIONS
STATE COLLEGE FOR COLORED STUDENTS

AN ACT MAKING AN APPROPRIATION FOR THE PURCHASE
AND REPLACEMENT OF CATTLE DISPOSED OF BY THE
STATE COLLEGE FOR COLORED STUDENTS ON ACCOUNT
OF BANG’S DISEASE.

WHEREAS, It became necessary to dispose of the herd of
cattle at the State College for Colored Students, on account of
Bang's Disease, thus depriving the Boarding Department of that
institution of its milk supply which is not only essential but in-
dispensible, therefore,

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the sum of nine hundred dollars ($900.00)
be, and the same is hereby appropriated for the purchase and re-
placement of cattle at the State College for Colored Students.

Section 2. That this Act shall be taken and deemed to be a
Supplementary Appropriation Act and the funds hereby appropriat-
ed shall be paid out of the General Fund of the State Treasury not
otherwise appropriated.

Approved March 25, 1935.

—
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CHAPTER 57
APPROPRIATIONS

DELAWARE CHILDREN'S HOME SOCIETY

AN ACT APPROPRIATING CERTAIN MONEY TO DELAWARE
CHILDREN’'S HOME SOCIETY. '

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly mer (three-fourths of
all the members elected to each Branch thereof concurring therein):

Section 1. That the sum of Seven Thousand Dollars
($7,000.00) be and the same is hereby appropriated to the Dela-
ware Children’s Home Society to be used for operation expenses
of said society. .

The said sum of Seven Thousand Dollars ($7,000.00) shall
be paid to the said society, in two annual installments of Thirty-
five Hundred Dollars ($3,500.00) each, for the years 1935 and

1936.

Section 2. That this Act shall be known as a supplementary
Appropriation Act and the money hereby appropriated shall be
paid out of the General Fund of the State Treasury not otherwise

appropriated.

Approved March 25, 1935.
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CHAPTER 58
APPROPRIATIONS, AMERICAN LEGION

AN ACT APPROPRIATING MONEY TO THE AMERICAN LE-
GION, DEPARTMENT OF DELAWARE.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourths of
all the members elected to each house agreeing thereto) :

Section 1. That the sum of Four Thousand Dollars
($4,000.00) be and the same is hereby appropriated to the Ameri-
can Legion, Department of Delaware, for operation expenses. The
said sum shall be paid by the State Treasurer in two equal annual
payments of Two Thousand Dollars ($2,000.00) each, to the duly
elected Finance Officer of the American Legion, Department of
Delaware, upon warrants signed by the said Finance Officer and
approved by the Auditor of Accounts.

: Section 2. This Act shall be known as a Supplementary Ap-
propriation Act and the money hereby appropriated shall be paid
out of the General Fund of the State Treasury not otherwise

approptiated.

Approved March 25, 1935.
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CHAPTER 59
APPROPRIATIONS, DELAWARE COMMANDER, G. A. R.

AN ACT APPROPRIATING MONEY TO THE DELAWARE COM-
MANDER, G. A. R., OF THE STATE OF DELAWARE.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourths of
all the members elected to each house agreeing thereto):

Section 1. That the sum of Two Thousand Dollars
($2,000.00) be and the same is hereby appropriated to the Dela-
ware Commander, G. A. R. of the State of Delaware for operation
expenses. The said sum shall be paid by the State Treasurer in two
equal annual payments of One Thousand Dollars ($1,000.00) each,
to the duly elected Finance Officer of the said Delaware Com-
mander, G. A. R. of the State of Delaware, upon warrants signed
by the said Finance Officer and approved by the Auditor of Accounts.

Section 2. This Act shall be known as 2 Supplementary Ap-
propriation Act and the money hereby appropriated shall be paid
out of the General Fund of the State Treasury not otherwise
appropriated.

Approved March 25, 1935.
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CHAPTER 60
APPROPRIATIONS, VETERANS OF FOREIGN WARS

AN ACT APPROPRIATING MONEY TO THE VETERANS OF
FOREIGN WARS OF THE STATE OF DELAWARE.

Be it enacted by the Senate and House of Representatives of the
State of Delaware in General Assembly met (three-fourths of all the
members elected to each house agreeing thereto):

Section 1. That the sum of Three Thousand Dollars
($3,000.00) be and the same is hereby appropriated to the Veterans

of Foreign Wars of the State of Delaware for operation expenses. -

The said sum shall be paid by the State Treasurer in two equal an-
nual payments of fifteen hundred dollars ($1,500.00) each, to the
duly elected Finance Officer of the Veterans of Foreign Wars of
the State of Delaware, upon warrants signed by the said Finance
Officer and approved by the Auditor of Accounts.

Section 2. - This Act shall be known as a Supplementary Ap-
propriation Act and the money hereby appropriated shall be paid
out of the General Fund of the State Treasury not otherwise ap-

propriated.

Approved March 27, 1935.
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CHAPTER 61
APPROPRIATIONS, TAXPAYERS RESEARCH LEAGUE

AN ACT MAKING AN APPROPRIATION FOR THE SURVEY OF
COUNTY GOVERNMENT AND TAXATION IN THE THREE
COUNTIES OF DELAWARE.

WHEREAS, the one hundred and third session of the General
Assembly of the State of Delaware authorized a survey of county
government and taxation in the three counties of Delaware, to be
made under the direction of the Governor, a report thereof with
such recommendations as the Governor might deem advisable to
be transmitted to the present session of the General Assembly; and

WHEREAS, the one hundred and third session of the Generat
Assembly appropriated the sum of One Thousand Dollars to defray
the cost of this survey; and,

WHEREAS, this sum proved insufficient to defray the cost
thereof; now therefore

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the sum of Five Thousand Dollars, or so
much thereof as may be necessary, be and the same is hereby ap-
propriated out of the General Fund of the State of Delaware for
the purpose of defraying the additional costs of the survey of
county government and taxation in the three counties of the State.

Section 2. The said sum of Five Thousand Dollars so appro-
priated shall be paid by the State Treasurer from the General Fund
upon vouchers approved by the Governor.

Section 3. ‘This Act shall be known as a “Supplementary Ap-
propriation Bill.”

Approved April 12, 1935.
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CHAPTER 62
APPROPRIATIONS, BRANDYWINE SANITORIUM

AN ACT APPROPRIATING CERTAIN MONEY TO THE BRANDY-
WINE SANITORIUM

Be it enacted by the Senate and House of Representatives of the
State of Delaware in General A:sembly met:

Section 1. That the sum of One Hundred and Fifty Thou-
sand Dollars ($150,000.00), be and the same is hereby appropriated
to the Brandywine Sanitorium to be expended as follows:

50 beds @ $2,500.00 -ooooooomoe e $125,000.00
SEWALE oo 4,000.00
Staff Quarters ... 6,000.00
Nurses Home Alteration . ... 5,000.00
Maintenance ... 10,000.00

$150,000.00

Section 2. That this Act shall be known as a Supplementary
Appropriation Act and the money hereby appropriated shall be
paid to the said Sanitorium by the State Treasurer, upon warrant
or warrants according to law, out of the Special Fund, at the
Farmers’ Bank of the State of Delaware, at Dover, consisting of
money received from the sale of bonds authorized by an Act of the
General Assembly of the State of Delaware, entitled, “AN ACT
AUTHORIZING THE BORROWING OF MONEY AND THE
CREATION OF A DEBT BY OR IN BEHALF OF THE STATE
OF DELAWARE, FOR THE ERECTION, REPAIRS AND IM-
PROVEMENTS OF BUILDINGS AT INSTITUTIONS OF THE
STATE, AND THE ISSUANCE OF BONDS THEREFOR”, ap-
proved A. D. 1935.

Approved April 12, 1935.
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CHAPTER 63
APPROPRIATIONS
STATE COLLEGE FOR COLORED STUDENTS

AN ACT APPROPRIATING CERTAIN MONEY TO THE STATE
COLLEGE FOR COLORED STUDENTS.

WHEREAS, The present 'sewage disposal plant at the State
College for Colored Students consists only of an Imhoff tank and
chlorinator, thus providing for but partial treatment of sewage; and

WHEREAS, This partially treated sewage is discharged into
Silver Lake, which is the only available outlet therefor, and which
is used as a bathing resort by many children of the City of Dover
and the surrounding community; and

WHEREAS, This condition is extremely embarrassing and ob-
jectionable to both the school and the community; and

WHEREAS, There is very great need of teachers cottages for
the accommodation of teachers at said College; therefore

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the sum of eight thousand dollars ($8,000.00)
be, and the same is hereby appropriated for the necessary altera-
tion, repairs, extension and construction of a more suitable and
adequate sewage disposal plant and for the erection of a Teacher's
Cottage at the State College for Colored Students.

Section 2. That this Act shall be known as a Supplementary
Appropriation Act and the money hereby appropriated shall be paid
to the said College by the State Treasurer, upon warrant or war-
rants according to law, out of the Special Fund, at the Farmers’
Bank of the State of Delaware, at Dover, consisting of money re-
ceived from the sale of bonds authorized by an Act of the General
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APPROPRIATIONS, STATE COLLEGE FOR COLORED STUDENTS

Assembly of the State of Delaware, entitled, “AN ACT AUTHOR-
IZING THE BORROWING OF MONEY AND THE CREA-
TION OF A DEBT BY OR IN BEHALF OF THE STATE OF
DELAWARE, FOR THE ERECTION, REPAIRS AND IM-
PROVEMENTS OF BUILDINGS AT INSTITUTIONS OF THE
- STATE, AND THE ISSUANCE OF BONDS THEREFOR”, ap-
proved A. D. 1935.

Approved April 12, 1935.
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CHAPTER 64
APPROPRIATIONS

DELAWARE INDUSTRIAL SCHOOL FOR GIRLS

AN ACT APPROPRIATING CERTAIN MONEY TO THE DELA-
WARE INDUSTRIAL SCHOOL FOR GIRILS.

Be it enacted by the Senate and House of Representatives of the
State of Delaware in General Assembly met (three-fourths of all
the members elected to each branch thereof concurring therein):

Section 1. That the sum of Seven Thousand Dollars
($7,000.00) be and the same is hereby appropriated to the Dela-
ware Industrial School for Girls, for the purpose of repairing and
improving portions of the buildings of the said School.

Section 2. That this Act shall be known as a Supplementary
Appropriation Act and the money hereby appropriated shall be paid
to the said School by the State Treasurer, upon warrant or warrants
according to law, out of the Special Fund, at the Farmers’ Bank
of the State of Delaware, at Dover, consisting of money received
from the sale of bonds authorized by an Act of the General As-
sembly of the State of Delaware, entitled, "AN ACT AUTHOR-
IZING THE BORROWING OF MONEY AND THE CREA-
TION OF A DEBT BY OR IN BEHALF OF THE STATE OF
DELAWARE, FOR THE ERECTION, REPAIRS AND IM-
PROVEMENTS OF BUILDINGS AT INSTITUTIONS OF THE
STATE, AND THE ISSUANCE OF BONDS THEREFOR", ap-
proved A. D. 1935.

Approved April 12, 1935.
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CHAPTER 65
APPROPRIATIONS

SERVICE BUREAU FOR FOREIGN BORN RESIDENTS

AN ACT AUTHORIZING AN APPROPRIATION FOR THE SERV-
ICE BUREAU FOR FOREIGN BORN RESIDENTS.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the sum of Forty-five Hundred ($4500.00)
Dollars per annum for each of the two years beginning July 1, 1935,
and July 1, 1936, be and is hereby appropriated out of the General
Fund of the State, not otherwise appropriated, for the purpose of
assisting the State Board of Education through its already established
bureau to employ such methods, subject to existing law, as will best
serve the process of Americanizing the residents and citizens of the
State of Delaware who are of foreign origin, and will tend to pro-
tect them from exploitation and injustice.

Section 2. This Act shall be known as a supplementary ap-
propriation act to take effect on July 1, 1935.

Approved April 15, 1935.
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CHAPTER 66
APPROPRIATIONS, STATE HIGHWAY DEPARTMENT

AN ACT TO APPROPRIATE MONEYS TO THE STATE HIGHWAY
DEPARTMENT FOR THE IMPROVEMENT OF THE NA-
TIONAL GUARD CAMP SITE AT BETHANY BEACH.

Be it enacted by the Senate and House of Represemtatives of
the State of Delaware in General Assembly met:

Section 1. That the sum of Three Thousand Dollars
($3000.00) be and the same is hereby appropriated to the State
Highway Department for the purpose of grading and graveling
the National Guard Camp Site at Bethany Beach, Sussex County,
Delaware, and eliminating the unhealthy conditions existing thereat.

Section 2. That this Act shall be taken and deemed to be a

Supplementary Appropriation Act and the money hereby appro-
priated shall be paid to the State Highway Department out of the
general fund, and the State Treasurer is hereby authorized and

directed to pay the same forthwith.

Approved April 15, 1935.
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CHAPTER 67
APPROPRIATIONS, INDIAN RIVER INLET

AN ACT PROVIDING FOR THE PAYMENT OF A PORTION OF
THE COSTS BY THE STATE HIGHWAY DEPARTMENT OF
THE CONSTRUCTION OF AN IMPROVED INLET INTO THE
INDIAN RIVER AND REHOBOTH BAYS.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That there is hereby appropriated to the State
Highway Department, of the State of Delaware, for the purpose
of this Act, the sum of One Hundred Thousand Dollars ($100,-
000.00), which said sum, together with the sum of Ten Thousand
Dollars ($10,000.00), which the Levy Court of Sussex County,
Delaware, is hereby authorized and fully empowered and directed
to pay to the State Treasurer of the State of Delaware, immediately
upon the written request of the said State Highway Department,
to be deposited by him to the credit of the said State Highway De-
partment, for the purpose of this Act, making in all a total sum of
One Hundred and Ten Thousand Dollars ($110,000.00), or so
much of said total sum as shall be found necessary, shall be paid
by the State Treasurer, upon warrant of the said State Highway De-
partment, to the Government of the United States of America,
represented by the District Engineer, Corps of Engineers, U. S.
Army, Philadelphia, Pa., when the project for which these funds
are intended has been authorized by the Congress of the United
States, or included in any program of the President of the United
States as an emergency project, and when the said District En-
gineer, Corps of Engineers, U. S. Army, Philadelphia, Pa., has been
authorized to undertake, upon federally approved plans and speci-
fications, the construction of the inlet, jetties, approaches and/or
other necessary works incident to this project, to be located between
the Atlantic Ocean and Indian River and Rehoboth Bay.

Section 2. That in the event the above project is authorized
and undertaken, the State of Delaware will provide, free of cost to
the United States, suitable rights of way and/or other land re-
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APPROPRIATIONS, INDIAN RIVER INLET

quired. That, in the event that any land belonging to the State
of Delaware is required for said work, the Governor and the Secre-
tary of State, of the State of Delaware, are hereby authorized and
fully empowered to execute, acknowledge and deliver, free of cost
to the United States of America, proper deed or deeds of convey-
ance, conveying to the said United States of America a good, mat-
ketable, fee simple title thereto.

Section 3. That this Act shall be known as a Supplementary
Appropriation Act and the money hereby appropriated shall be paid
by the State Treasurer, in accordance with the provisions of Section
1 of this Act, out of the Special Fund, at the Farmers' Bank of the
State of Delaware, at Dover, consisting of money received from
the sale of bonds authorized by an Act of the General Assembly
of the State of Delaware, entitled, “AN ACT AUTHORIZING
THE BORROWING OF MONEY AND THE CREATION OF A
DEBT BY OR IN BEHALF OF THE STATE OF DELAWARE,
FOR THE ERECTION, REPAIRS AND IMPROVEMENTS OF
BUILDINGS AT INSTITUTIONS OF THE STATE, AND FOR
THE PAYMENT OF A PORTION OF THE COST OF CON-
STRUCTION OF THE INLET WITH THE INDIAN RIVER
AND REHOBOTH BAYS, AND THE ISSUANCE OF BONDS
THEREFOR," approved , A. D. 1935.

Approved April 18, 1935.
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CHAPTER 68
APPROPRIATIONS
DELAWARE COMMISSION FOR THE FEEBLE-MINDED

AN ACT APPROPRIATING CERTAIN MONEY TO THE DELA-
WARE COMMISSION FOR THE FEEBLE-MINDED FOR A
SEWAGE DISPOSAL PLANT AND COTTAGES, AT STOCK-
LEY, DELAWARE.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the sum of Seventy-five Thousand Dollars
($75,000.00) be and the same is hereby appropriated to the Dela-
ware Commission for the Feebleminded, for the building of a sew-
age disposal plant and cottages, at Delaware Colony, Stockley,
Sussex County, Delaware.

Section 2. That this Act shall be known as a Supplementary
Appropriation Act and the money hereby appropriated shall be paid
to the said Commission by the State Treasurer, upon warrant or
warrants according to law, out of the Special Fund, at the Farmers
Bank of the State of Delaware, at Dover, consisting of money re-
ceived from the sale of bonds authorized by an Act of the General
Assembly of the State of Delaware, entitled, "AN ACT AUTHOR-
IZING THE BORROWING OF MONEY AND THE CREATION
OF A DEBT BY OR IN BEHALF OF THE STATE OF DELA-
WARE, FOR THE ERECTION, REPAIRS AND IMPROVE-
MENTS OF BUILDINGS AT INSTITUTIONS OF THE STATE,
AND THE ISSUANCE OF BONDS THEREFOR", approved

A. D. 1935,

Approved April 18, 1935.
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CHAPTER 69
APPROPRIATIONS, STATE WELFARE HOME

AN ACT APPROPRIATING CERTAIN MONEY TO THE STATE
WELFARE HOME, AT SMYRNA, DELAWARE.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the sum of Fifty Thousand Dollars ($50,-
000.00) be and the same is hereby appropriated to the State Wel-
fare Home, at Smyrna, Kent County, Delaware, for a new laundry
and kitchen at the said Home.

Section 2. That this Act shall be known as a Supplementary
Appropriation Act and the money hereby appropriated shall be paid
to the said Home by the State Treasurer, upon warrant or warrants
according to law, out of the Special Fund, at the Farmers Bank of .
the State of Delaware, at Dover, consisting of money received from
the sale of the bonds authorized by an Act of the General Assembly
of the State of Delaware, entitled, “"AN ACT AUTHORIZING
THE BORROWING OF MONEY AND THE CREATION OF A
DEBT BY OR IN BEHALF OF THE STATE OF DELAWARE,
FOR THE ERECTION, REPAIRS AND IMPROVEMENTS OF
BUILDINGS AT INSTITUTIONS OF THE STATE, AND THE
ISSUANCE OF BONDS THEREFOR", approved
A. D. 1935.

Approved April 18, 1935.
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CHAPTER 70
APPROPRIATIONS

BURIAL OF INDIGENT SOLDIERS, SAILORS AND MARINES

AN ACT APPROPRIATING MONEY FOR THE PAYMENT OF
CERTAIN OUTSTANDING AND UNPAID BILLS OF CER-
TAIN UNDERTAKERS FOR THE BURIAL OF CERTAIN IN-
DIGENT SOLDIERS, SAILORS AND MARINES.

WHEREAS, prior to September 1934, there have been twenty-
five deaths of indigent soldiers, sailors and marines, the burial ex-
penses for each of whom, amounting to the sum of One Hundred
Dollars ($100.00), have not been paid, but would have been paid
by warrants upon the State Treasury, in accordance with 3473. Sec.
38. and 3474. Sec. 39. of the Revised Code of Delaware 1915, as
amended by Chapter 207 of Volume 35, and Chapter 189 of Volume
38, Laws of Delaware, except for the reason that the total amount
of the appropriation for such purpose was exhausted; and

WHEREAS, certain undertakers of this State very generously
volunteered to bury the said soldiers, sailors and marines, and agreed
to wait for the payment of their respective claims for such services,
until such time as the General Assembly would appropriate suffi-
cient money for such purpose, said claims being twenty-five in all,
at one hundred dollars each, and amounting to the total sum of
twenty-five hundred dollars ($2500.00).

Therefore, be it enacted, by the Senate and House of Repre-
sentatives of the State of Delaware in General Assembly met:

Section 1. That the sum of twenty-five hundred dollars
($2500.00) be and the same is hereby appropriated for the purpose
of paying each and all of the said claims of the said undertakers
for the burial of the said soldiers, sailors and marines, at one hun-
dred dollars each, in accordance with the provisions of 3473. Sec.
38. and 3474. Sec. 39. of the Revised Code of Delaware 1915, as
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APPROPRIATIONS
BURIAL OF INDIGENT SOLDIERS, SAILORS AND MARINES

amended as aforesaid; provided, that no payments shall be made in
accordance with the requirements of this Section except and until
the Secretary of State has given his approval thereto in writing.

Section 2. That this Act shall be taken to be a Supplementary
Appropriation’ Act and the money hereby appropriated shall be
paid out of the General Fund of the State Treasury not otherwise

appropriated.

Approved May 1, 1935.
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CHAPTER 71
APPROPRIATIONS

INLET FROM DELAWARE BAY INTO LEWES AND
REHOBOTH CANAL

AN ACT PROVIDING FOR THE PAYMENT OF A PORTION OF
THE COST BY THE STATE OF DELAWARE OF THE CON-
STRUCTION OF A MUCH NEEDED INLET FROM THE DEL-
AWARE BAY INTO THE LEWES AND REHOBOTH CANAL
AT LEWES, DELAWARE, WITH AT LEAST SIX FEET OF
WATER AT MEAN LOW TIDE AND JETTIED ON BOTH
SIDES FROM THE SHORE LINE OUT INTO THE DELAWARE

BAY.

WHEREAS, Chapter 29 of Volume 37 of the Laws of Dela-
ware, appropriated out of the General Funds of the State Treasury
the sum of Sixty Thousand Dollars ($60,000.00) for the building
of Piers, Wharves and Docks at Lewes, Delaware; and

WHEREAS, no such Piers, Wharves and Docks have been
built, and

WHEREAS, it appears from communications received that the
people of Lewes and many others have for sometime been working
very hard with the Board of Engineers for Rivers and Harbors at
Washington, D. C., to secure a proper inlet from the Delaware Bay
into the Lewes and Rehoboth Canal at Lewes, and

WHEREAS, communications - have also been received from
the Chief of Engineers of the War Department, Washington, D. C,,
through Senator John G. Townsend, Jr., February 28th, 1934, that
the Federal Government feels that the State of Delaware should
pay a portion of the cost of the construction of the proposed inlet
or channel in lieu of the local benefits therefrom, therefore

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met: '
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APPROPRIATIONS, INLET FROM DELAWARE BAY INTO LEWES
AND REHOBOTH CANAL-

Section 1. That the Treasurer of the State of Delaware be
and is hereby authorized and empowered to expend from the gen-
eral funds of the State of Delaware, not otherwise appropriated,
the sum of Sixty Thousand Dollars ($60,000.00) for the purpose
of paying such portion of the construction of a proper inlet from
the Delaware Bay into the Lewes and Rehoboth Canal at Lewes,
Delaware, to the depth of at least six feet at mean low water and
jettied on both sides from the shore line out in the Delaware Bay,
within the next two years and so advise the Chief of Engineers of
the War Department, Washington, D. C,, that the said amount of
Sixty Thousand Dollars ($60,000.00) has been made available for
the above purpose by the State of Delaware and will be paid over
to the Federal Government as soon as the Board of Engineers will
decide to construct and start work on this project.

Approved May 1, 1935.
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CHAPTER 72
APPROPRIATIONS-
PALMER HOME, INCORPORATED

AN ACT APPROPRIATING CERTAIN MONEY TO PALMER
HOME, INCORPORATED.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourths of
all the members elected to each branch thereof concurring therein):

Section 1. That the sum of Five Thousand and Eight Hun-
dred Dollars ($5,800.00), be and the same is hereby appropriated
to Palmer Home, Incorporated, a corporation of the State of Dela-
- ware, for the maintenance and support of the Old Folk’s Home
at Dover. :

The said sum of Five Thousand and Eight Hundred Dollars
($5,800.00) shall be paid in two annual installments of twenty-
nine Hundred Dollars ($2,900.00) each, for the years of 1935
and 1936.

Section 2. That this Act shall be known as a Supplementary
Appropriation Act and the funds hereby appropriated shall be paid
out of the General Funds of the State Treasury not otherwise ap-

propriated.

Approved March 22, 1935.
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Public Arms and Defense

CHAPTER 73
CLERKS IN OFFICE OF ADJUTANT GENERAL

AN ACT TO AMEND CHAPTER 8 OF THE REVISED CODE OF
DELAWARE AS AMENDED BY CHAPTER 31, VOLUME 35,
LAWS OF DELAWARE, RELATING TO THE PUBLIC ARMS

AND DEFENSE.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Chapter 8 of the Revised Code of Delaware
as amended by Chapter 31, Volume 35, Laws of Delaware, be and
the same is hereby amended by the addition of the following new
paragraph to Section 5 of the said Chapter 31, Volume 35, Laws
of Delaware.

The Adjutant General shall designate two individuals of the
clerical force of his office as Service Officer and Assistant Service
Officer, whose duties shall be to assist any residents of the State of
Delaware, who have served in the armed forces of the United
States in any war in which said armed forces have been engaged,
their wives, children, or dependents, in adjusting their claims with
the Government arising from participation of said residents in such
war.

For the purpose of compensating the clerks in the Adjutant
General's office for the additional duties imposed upon them and for
expenses necessary to carrying into effect the provisions of this Act,
there is hereby appropriated the sum of Five Hundred Dollars
($500.00) annually, to be paid out of the general fund by the
State Treasurer on warrants of the Adjutant Geneml when ap-
proved by the Governor.

Approved May 1, 1935.
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Legislation

CHAPTER 74
REVISED CODE OF 1935

AN ACT IN REFERENCE TO THE PROPOSED REVISED CODE
OF DELAWARE, 1935.

WHEREAS, the Revised Code Commission appointed under
the provisions of the Act of the General Assembly of the State of
Delaware entitled “An Act Providing for the Appointment of a
Commission to Revise the Public Laws of the State of Delaware
and Codify and Arrange the Same”, approved April 29, 1931, being
Chapter 38 of Volume 37 Laws of Delaware, as amended, has made
report to the General Assembly, at its present session, that it has
completed its work and showing the work as completed; and

WHEREAS, it is desired that there shall be included in said
work all laws of a public and general nature that shall become
statutes of this State through enactment at the present session of

the General Assembly;

Now therefore, be it enacted by the Senate and House of Rep-
resentatives of the State of Delaware in General Assembly met:

Section 1. That the codification and arrangement of the Laws
of the State of Delaware made by the Commission appointed under
the provisions of the Act of the General Assembly of the State of
Delaware entitled “An Act Providing for the Appointment of a
Commission to Revise the Public Laws of the State of Delaware and
Codify and Arrange the Same”, approved April 29, 1931, being
Chapter 38 of Volume 37, Laws of Delaware, as amended, and
set forth in the report of said Commission to the present session
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of the General Assembly, together with all laws of a public and
general nature that shall become statutes of this State through
enactment at the present session of the General Assembly, are in-
tended to embrace the laws of the State of Delaware general and
permanent in their nature in force on the first day of July, 1935,
compiled into a single publication under the authority of the Gen-
eral Assembly of the State of Delaware and designated the “Re-

vised Code of Delaware, 1935.”

Section 2. That the matters set forth in the said Code when
printed by authority of the General Assembly of this State shall
establish prima facie the laws of this State general and permanent
in their nature in force on the first day of July, 1935, but nothing
in this Act shall be construed as repealing or amending any such
laws, or as enacting as new law any matter contained in the Code.
In case of any inconsistency arising through omission or otherwise
between the provisions of any chapter of said Code and the corre-
sponding portion of legislation heretofore enacted or enacted dur-
ing the present session of the General Assembly, effect shall be
given for all purposes whatsoever to such prior enactments and/or
to the enactments at the present session of the General Assembly.

 Section 3. That the Enactments at all future sessions of the
General Assembly may be made and when practicable shall be made
with reference to the said Revised Code and to conform to the ar-
rangement of said Code, and a Statute purporting to alter, add to,
amend, or repeal a specified chapter and/or section of the said
Code shall be deemed and held to be of the same effect as if said
statute had referred expressly to the specific statute intended to be

altered, added to, amended or repealed.

Approved March 8, 1935.
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AN ACT PROVIDING FOR THE PRINTING, INDEXING AND
BINDING OF THE LAWS OF THE STATE OF DELAWARE
AS CODIFIED AND ARRANGED BY THE REVISED CODE

COMMISSION.

WHEREAS, The Revised Code Commission appointed under
the provisions of the Act of the General Assembly of the State of
Delaware, entitled: “An Act Providing for the Appointment of a
Commission to Revise the Public Laws of the State of Delaware
and Codify and Arrange the Same”, approved April 29, 1931, be-
ing Chapter 38 of Volume 37, Laws of Delaware, as amended, has
~ made report to the General Assembly, at its present Session, that

it has completed its work and showing the work as completed; and

WHEREAS, the said Report has been accepted by Joint Reso-
lution, duly adopted by the General Assembly, at its present Ses-
sion, and the Original draft of the proposed Revised Code accom-
panying the said Report of the said Commission, by order of the
General Assembly contained in the Joint Resolution, has been duly
lodged in the office of the Secretary of State for safekeeping; and

WHEREAS, it is desired that the proposed Revised Code shall
be printed, indexed and bound; and

WHEREAS, it is also desired that there shall be included in
the said proposed Code all laws of a public and general nature
that shall become statutes of this State through enactment at the
present Session of the General Assembly.

Now therefore, be it enacted by the Senate and House of Rep-
resentatives of the State of Delaware in General Assembly mer:

Section 1. ‘That the laws of the State of Delaware, as codified
and arranged by the Revised Code Commission, and contained in
the Original draft of the proposed Revised Code now by Order
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of the General Assembly lodged in the office of the Secretary of
State for safe-keeping, together with all the laws of a public and
general nature that shall become statutes of this State through
enactment at the present Session of the General Assembly, shall be
printed, indexed and bound under the supervision of the Secretary
of State, by and with the approval of the Governor.

The Secretary of State, by and with the approval of the Gov-
ernor, is hereby authorized and directed to take entire charge of,
provide for and effect the said printing, indexing and binding. The
said Secretary shall, upon such specifications and conditions as he
and the Governor shall determine, duly and sufficiently advertise
for bids for said printing and binding, and award the said printing
and binding to the lowest responsible bidder therefor. Such bids
shall be opened in the presence of bidders or their representatives
who may choose to attend. The said Secretary shall have the right,
in the interest of perfection of said printing, paper or binding, or
in the interest of economy to the State, to reject any one or all of
such bids, and, if occasion shall in his judgment require it, may
readvertise for bids. The said Secretary is directed to make such
selection of type for the said printing, as shall make a plainly and
easily legible page and such a selection of paper as may be deemed
to be best suited for the purpose.

The said Secretary shall also cause to be made a comprehen-
sible and accurate index to the said Code, and number all the sec-
tions thereof, in blackfaced type, consecutively from the beginning
to the end. The said Secretary, by and with the approval of the
Governor, is authorized to employ such legal and clerical assistance,
as shall be necessary, for the making of the said index and the

proof reading of the said Code.

The said Secretary shall ascertain, in such manner as shall be
reasonably available, how many copies of the said Code prob